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3M<¥ / ORDER

PER BENCH:

This common order is to dispose of the above captioned both the
appeals, as common issues are involved.

First mentioned appeal pertains to assessment year 2017-18.

Second mentioned appeal pertains to assessment year 2018-19.
165/JPR/2024
2. Assessee is feeling dissatisfied with the order dated 04.01.2024

passed by Learned CIT(A). Impugned order upholds the assessment order
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dated 28.09.2021 passed by the Assessing Officer u/s 147 r.w.s. 144 and
144B of the Income Tax Act, 1961 (hereinafter referred to as the “Act”).

Assessing Officer assessed income of the assessee at Rs.
50,55,313/-, by making addition of Rs. 48,41,364/- u/s 69A of the Act as
regards certain unexplained money.

At the same time, penalty proceedings u/s 274 r.w.s. 271AAC of the
Act, were also initiated. Separate penalty proceedings u/s 270A of the Act,
were also initiated as regards unreported income.

The assessee challenged the assessment order by filing appeal
before Learned CIT(A).

Vide impugned order, Learned CIT(A) has confirmed the above said
addition, and consequently dismissed the appeal.
166/JPR/2024
3. This is another appeal. Assessee is feeling dissatisfied with the order
dated 04.01.2024 passed by Learned CIT(A). Vide impugned order,
assessment order dated 24.09.2021 passed by the Assessing Officer u/s
147 r.w.s. 144 and 144B of the Act stands upheld.

Assessing Officer assessed income of the assessee at Rs.
16,53,202/-, by making addition of Rs. 15,83,500/- u/s 69 A of the Act as

regards certain unexplained money.
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At the same time, penalty proceedings u/s 274 r.w.s. 271AAC of the
Act, were also initiated. Separate penalty proceedings u/s 270A of the Act,
were also initiated as regards unreported income.
Since Learned CIT(A) has confirmed the above said addition, and
consequently dismissed the appeal, Assessee is before us.
4.  Arguments heard. File perused.
ITA No. 165 & 166/JPR/2024
Discussion
5. It may be mentioned here that during pendency of the appeals on
28.05.2024, an application came to be filed in each appeal with a prayer to
raise additional grounds —
Firstly, that the Learned CIT(A) erred in rejecting the additional
evidences submitted in the course of appeal filed there;
Secondly, that Learned CIT(A) also erred in deciding the appeals
without waiting for the remand report that was sought from the
Assessing Officer during pendency of the appeal.
The above said two grounds are legal grounds. Having heard both
the sides on these applications, we deem it just and proper to allow the
appellant to raise said two legal grounds, in the interest of justice

particularly, when no new fact is required to be adjudicated.
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6. Ld. AR for the assessee has raised the above said two legal grounds
and submitted that since Learned CIT(A) acted arbitrarily, the matters be
remanded for decision afresh. In support of these contentions, our
attention has been drawn to the last paragraph of the impugned order
passed by Learned CIT(A), in each appeal. He has also placed on record,
copy of an application submitted to Learned CIT(A)/NFAC seeking
permission to lead additional evidence under Rule 46A(1) of the Income
Tax Rules, 1962.

7. Learned DR for the department has opposed the contention raised on
behalf of the assessee by submitting that as it transpires from the
assessment orders, ample opportunities were provided to the assessee by
the Assessing Officer to produce relevant record/documents, specified in
different notices, but, even then the assessee failed to produce the relevant
record/documents, and ultimately, the finding rightly came to be recorded
that the assessee had failed to substantiate his claims.

8. As regards the fact that Learned CIT(A) has decided the appeals
without awaiting remand reports from the Assessing Officer, the contention
raised by the Learned DR for the department is that for the reasons
recorded in the impugned orders, Learned CIT(A) was justified in rejecting

the additional evidence submitted by the assessee in those appeals.
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9.  Admittedly, before Learned CIT(A), during the pendency of two
appeals filed by the assessee, copies of certain bank statements, copies of
two affidavits, in addition to the affidavit of the assessee himself, were
presented as regard the appeal relating to assessment year 2018-19.

10. In the other appeal, relating to assessment year 2017-18, admittedly,
copy of bank statement, copies of IT returns with computation sheet in
Form 16, copies of affidavits of some farmers, with copies of related
documents, in addition of copy of affidavit of the assessee himself, were
presented by way of additional evidence.

As is available from the impugned orders, Learned CIT(A) directed
the Assessing Officer to submit remand reports in respect of the above
mentioned documents, pertaining to each appeal filed there. However, no
remand report was received in the office of Learned CIT(A) despite wait.
Ultimately, Learned CIT(A) proceeded to dispose of the appeals on merits,
while rejecting the additional evidence, for the reasons recorded in the last
paragraph of each impugned order.

11. Copy of notice dated 30.10.2023 issued by the Assessing Officer and
addressed to the assessee, in respect of each appeal, would reveal that

certain information/documents were requisitioned by the Assessing Officer
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from the assessee for the purpose of enquiry and submission of remand
report to Learned CIT(A).

12. The other document submitted by the assessee to the Learned
CIT(A) in each appeal, is e-Proceedings Response Acknowledgement.
Same would reveal that the assessee submitted by way of attachments
thereto, reply to the said notices along with certain evidence, on
07.11.2023.

13. In this situation, once Learned CIT(A) opted to seek remand report in
respect of the documents submitted by way of additional evidence, Learned
CIT(A) should have awaited for the said reports, instead of disposing of the
appeals forthwith i.e. without said reports.

Remand reports were necessary for adjudication of the subject matter
of the appeals. Therefore, Learned CIT(A) should have taken steps for
early submission of the said reports for just adjudication of the appeals,
instead of proceeding to disposal of the appeals.

14. Since, no such step was taken, and rather the Learned CIT(A)
proceeded to dispose of the appeals, it can safely be said to be a case

where Learned CIT(A) proceeded in violation of principles of natural justice.
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Conclusion
15. In the given situation, impugned orders passed by Learned CIT(A)
deserve to be set aside, and the matters deserve to be restored.
Result
16. Consequently, both these appeals are disposed of for statistical
purposes and the impugned orders passed by Learned CIT(A), in each
appeal i.e. pertaining to assessment year 2017-18 and the other pertaining
to assessment year 2018-19 are hereby set aside.
17. We have pondered over as to whether the matters should be restored
to the files of Learned CIT(A) or to the files of the Assessing Officer. The Id.
AR for the assessee has prayed that instead of restoring the matter,
Learned CIT(A) the same be restored to the files of the Assessing Officer.
As noticed above, as regards additional documents/evidences
submitted by the assessee in each appeal, remand reports were
requisitioned from the Assessing Officer. Remand report is called where
some documents are to be verified and certain facts need to be enquired
into, for onward transmission to CIT(A) for the purpose of effective
adjudication of the appeals.
As noticed above, the Assessing Officer had initiated steps to

conduct enquiry for submission of remand reports. In this peculiar situation,
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we deem it a fit case to remand the matters to the Assessing Officers for
decision afresh, after providing reasonable opportunity to the assessee, of
being heard, and after conducting enquiry/verification as regards the
additional evidence subsequently produced by the assessee before
Learned CIT(A). We order accordingly.

Order pronounced in the open court on 21/06/2024.
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