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आदेश/ORDER 

PER BENCH 
 

In both these appea ls  the respect ive  assesses  chal lenge 

the ex-parte  orders passed by the CIT,  Hissar  per ta in ing to   
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2010-11 assessment  years  dated 29 t h  March 2019 and 21 s t  

February  2019 respect ive ly .  I t  was  a  common stand of  the 

part ies  before the Bench that  s ince the facts ,  c ircumstances 

and submissions  in  the  respect ive  cases remain ident ical ,  

accord ingly ,  the submissions  advanced in  ITA-925/CHD/2019 

would address  the submiss ions advanced in  ITA-

924/CHD/2019.  

2 .  In  the  sa id  background the  ld.AR drew attent ion to  the   

Ground 2 ra ised by the assessee in  the  present  appeals .  The 

sa id  Ground is  reproduced from ITA 925/CHD/2019 as  under  :  

“2.     That the learned Commissioner of Income Tax (Appeals) has further erred 

both in law and on facts in disposing off the appeal ex-partee without 

granting any fair opportunity of being heard to the appellant. 

2.1  That the learned Commissioner of Income Tax (Appeals) has failed to 

appreciate that there was reasonable cause for the appellant for not causing 

appearance on the dates fixed for hearing and as such disposal of the appeal 

without granting fair, meaningful and proper opportunity is untenable 

2.2   That even otherwise4, an order passed in limini without effectively 

disposing of the grounds raised by the appellant is in infraction of Section 250(6) 

of the Act and as such, order so made is otherwise too illegal, invalid and a 

vitiated order.” 

3.  Invi t ing at tent ion to  the impugned order  the ld.AR 

submit ted that  the  CIT(A )   has  passed an ex-parte   order  

re ly ing upon the decis ion of  the ITAT in the case of  CIT versus 

Mult iplan  38  ITD (Del )  320  amongst  o thers  and has  dismissed 

the appeal  o f  the  assessee   in  l imini . I t  was  h is  submission that  

the said order  is  not  in  accordance with the  s tatutory mandate 
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as  set  out  in sect ion 250 [6 ]  o f  the Act .  Accord ing ly ,  i t  was  h is  

prayer  that  the impugned order  may be  set  as ide so as  to  af ford 

the assessee  an opportunity  o f  be ing  heard.  

4 .  The  Ld.AR was required to  address the  var ious 

opportunit ies  prov ided to  the  assessee  as se t  out  in para  5 of  

the impugned order  and expla in why they  had not  been ava i led 

o f .  In rep ly  i t  was submit ted by him that  the assessee hav ing 

appointed a  C.A.  to  represent  her ,  remained conf ident  that  a l l  

that  i s  required to  be done was being  done.  I t  was e laborated 

that  the  assessee  being  a  housewi fe  remained conf ident  that  

she was be ing represented be fore the said author i ty  by her  C.A.  

5 .   Facts  and arguments remain ident ica l  in both the 

appeals .  Hence ,  in  the  c ircumstances  i t  was his  l imited  prayer  

that  the appea ls  may be remanded back accept ing h is  oral  

undertak ing that  the  assesses  sha l l  part ic ipate  in  the 

proceedings.   

6 .  The  said request  on a  perusal  o f  the record was not  

opposed by  the  Ld DR. 

7 .  We have  heard the submissions and perused the mater ia l  

avai lable  on record.  On a perusa l  o f  the record i t  is  seen that  

the order  passed by the  ld.  CIT(A)  is  not  in  accordance wi th  law 

as  the  appeals  o f  the  respect ive  assesses  have been d ismissed 
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in  l imine  and not  by  way o f  a  speaking  order  as is  the  s tatutory 

requirement,  hence,  the  orders  are unsusta inable  in  law.   I t  i s  

even otherwise seen that  as far  as the respect ive  assessees are  

concerned,  that  a f ter  hav ing appointed C.A.  Mr Ashok S inghal  

whose submiss ions have been not iced by the CIT(A )  in para3 of  

the order ,  the  be l ie f  that  the  assessees shal l  be represented is  

wel l  founded.  According ly ,  in order  to  address th is  s tatutory   

de f ic i t  in the order  and in the interests  o f  substant ia l  just ice ,  

i t  i s  deemed appropriate  to  set  as ide the impugned order  back 

to  the Fi rs t  Appel la te  Author i ty .  The assessee in  i ts  own 

interests  is  d irected  to  ensure fu l l  and fa ir  part ic ipat ion be fore 

the sa id  Author i ty  as  fa i l ing  which i t  is  made c lear  that  the 

CIT(A )  sha l l  be  at  l iber ty  to  pass  an order  in  accordance  wi th  

law.   

8 .  S ince in  ITA 924/CHD/2019 there  is  no dist inct ion on 

facts ,  c i rcumstances and submiss ions.  The impugned order ,  

accord ingly  is  ident ical ly  set  as ide  as be ing unsusta inable  in 

law s ince  i t  is  not  in  conformity wi th  the  requirements of  sub-

sect ion (6 )  o f  Sect ion 250 of  the Income Tax Act ,  1961 and even 

otherwise,  the assessee having  appointed a counsel  cannot  be 

faulted for  lack  of  proper  representat ion before  the  sa id  

Author i ty .   Thus,  in  the interests  o f  just ice  in  the l ight  o f  the 
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order as set  out  in ITA 925/CHD/2019,  the impugned order  

here in  is  a lso  se t  as ide back to  the  f i le  o f  the  CIT(A )  w ith  the 

d irect ion to  pass  a speaking  order  in accordance with law.   The 

assessee  in i ts  own interests  i s  d irected to  ensure fu l l  and 

proper  representat ion before  the  sa id  Author i ty  fa i l ing  which,  

i t  is  made c lear  that  the  CIT(A)  shal l  be at  l iber ty  to  pass  an 

order  on the bas is  o f  mater ia l  avai lable  on record.  Sa id order  

was pronounced at  the t ime o f  v ir tual  hear ing i tse l f  in  the 

presence  o f  the part ies  v ia  Webex.  

9 .  In  the  result ,  appeals  o f  the assessees are  a l lowed for  

s tat ist ical  purposes.  

 Order pronounced on 9 t h  Ju ly ,2021.  

  Sd/-        Sd/- 
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