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1. This appeal is filed by the assessee against the order passed by the Id
CIT(Exemption), New Delhi dated 27.08.2018, wherein, the application filed
by the assessee on 20.02.2018 in the form 10AA for registration u/s 12AA
of the Act is rejected for the reason that such form w.e.f. 19.02.2018 should
have been furnished electronically under digital signature. Against this the
assessee filed the above form manually. Thus, application u/s 12AA was not
considered by the 1d CIT(E) as it was not as per due procedure of law. In
para No. 4 the 1d CIT(E) also granted liberty to the assessee to reapply
registration u/s 12AA electronically in the manner prescribed in applicable
Form 10A. The assessee aggrieved with the order of the 1d CIT(E) has
preferred this appeal before us. The grounds taken are against rejection of
the above application.

2. The 1d AR vehemently submitted that the rejection of the application by the
ld CIT(E) is incorrect. However, he submitted that the assessee has already
filed the application in electronic form. He further referred to the fact that

facilities for e-filing of form No. 10A was only available on 28.06.2018,
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whereas the assessee filed it manually on 20.02.2018. He further stated
that as per notification dated 19.02.2018 on CIT’s were requested to accept
form No. 10AA filed manually prior to 01.04.2018. He therefore, submitted
that such application should have been considered by the 1d CIT.
The 1d DR submitted that when the form are required to be filed online, the
same should have been filed by the assessee.
We have carefully considered the rival contentions. The assessee is a
charitable trust. It filed its application for registration u/s 12AA on
20.02.2018. However, w.e.f 19/02/2018 Rules 17A of the Income Tax Rules
was amended and form No. 10AA in registration 12AA was to be furnished
electronically under digital signature. The letter dated 02.07.2016 by the
Director of Income Tax to the Chief Commissioner of Income Tax
(Exemption) in para No. 1 states that facilities provided for transmission of
Form No. 10A w.e.f 28.06.2016. In para No. No. 5 of the form filed prior to
01.04.2018 were required to be entered in electronically format by the Office
of CIT(E), they were required to be issued necessary registration accordingly.
However, in the present case the application of the assessee was rejected.
However, the 1d CIT gave opportunity to file the same electronically. The
assessee has also stated that it has filed the application now electronically
hence, now we direct the 1d CIT(E) to accept the application by the assessee
w.e.f 20.02.2018 and grant registration to the trust, if found in accordance
with law, w.e.f from that date. Accordingly, the ground of appeal raised by
the assessee are allowed.
In the result ITA No. 7607/Del/2018 is also set aside to the file of the 1d
CIT(E). Accordingly, same is allowed for statistical purposes.

ITA No. 7608/Del/2018
ITA No. 7608/Del/2018 is filed by the assessee wherein, the 1d CIT(E) in
para No. 5 held that the application in Form NO. 10G for grant of approval
u/s 80G has also become infructuous in absence of registration u/s 12AA of
the Act. By the above appeal we have already set aside the order of the 1d
CIT(E) back to his file for deciding the application u/s 12AA of the Act for
the registration of the trust, as recognition u/s 80G(S) of the Act can only be

considered in case of trust registered u/s 12AA of the Act, we also set aside
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the appeal of the assessee back to the file of 1d CIT(E) to consider the
application u/s 80G(5) of the assessee after disposing of application u/s
12AA of the Act in case of the appellant.

In the result ITA No. 7608/Del/2018 is also set aside to the file of the 1d
CIT(E). Accordingly, same is allowed for statistical purposes.

In the result both the appeals filed by the assessee are allowed for statistical
purposes.

Order pronounced in the open court on 04/10/2019.
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