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AU /ORDER

PER N.R.S. GANESAN, JUDICIAL MEMBER:

This appeal of the Revenue is directed against the order of
the Commissioner of Income Tax (Appeals) -3, Coimbatore, dated

08.12.2017, confirming the penalty levied by the Assessing Officer
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under Section 271(1)(c) of the Income-tax Act, 1961 (in short 'the

Act') for the assessment year 2011-12.

2. Shri V. Nandakumar, the Ld. Departmental Representative,
submitted that the assessee claimed bad debts. However, the
Assessing Officer disallowed the claim of the assessee on the
ground that the debts were not written off. According to the Ld.
D.R., while referring to the order of this Tribunal in quantum appeal,
the Assessing Officer found that the bad debts were not genuinely
written off. Hence, according to the Ld. D.R., the Assessing Officer
levied penalty under Section 271(1)(c) of the Act to the extent of
361,69,074/-. Referring to the order of this Tribunal in L. T.A.
No.168/Mds/2016 dated 21.10.2016, the Ld. D.R. submitted that
this Tribunal confirmed the addition made by the Assessing Officer
with regard to the claim of bad debts. Therefore, according to the

Ld. D.R., the CIT(Appeals) is not justified in deleting the penalty.

3. On the contrary, Ms. Lakshmi, the Ld. representative for the
assessee, submitted that out of %1,99,64,641/-, which was claimed
as bad debts, this Tribunal found that but for a sum of
%1,18,08,800/-, there was no actual written off. According to the Ld.

representative, this Tribunal observed that there was an attempt by
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the assessee to write off the account. Placing reliance on the
judgment of Apex Court in CIT Vs. Reliance Petroproducts (P) Ltd.
(2010) 322 ITR 158, the Ld. representative submitted that a mere
claim of bad debt in the return of income does not amount to
furnishing inaccurate particulars of income or concealing any part of
the assessee’s income. Therefore, according to the Ld.
representative, the CIT(Appeals) has rightly deleted the penalty. On
a query from the Bench, the Ld. representative very fairly submitted
that against the order of this Tribunal, an appeal was already filed
before the High Court and the same was admitted and pending for

adjudication.

4. We have considered the rival submissions on either side and
perused the relevant material available on record. It is not in
dispute that the assessee has furnished all the particulars of its
income and claimed a part of amount as bad debts. The Revenue
doubts the claim of the assessee on the ground that it was not
written off. It is also not in dispute that this Tribunal found that the
bad debts were not written off in the books. The question arises for
consideration is when the assessee has furnished entire details of

income and the details of debts and claims a part of debts as bad
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debts, whether it would amount to furnishing inaccurate particulars
of income or concealing any part of income? The Apex Court in the
case of Reliance Petroproducts (P) Ltd. (supra) found that a mere
claim in the return of income after furnishing entire details, does not
amount to furnishing inaccurate particulars of income or concealing
any part of income. In view of this judgment of Apex Court in
Reliance Petroproducts (P) Ltd. (supra), this Tribunal is of the
considered opinion that the CIT(Appeals) has rightly deleted the
penalty. Therefore, this Tribunal do not find any reason to interfere
with the order of the lower authority and accordingly the same is

confirmed.

5. In the result, the appeal filed by the Revenue stands

dismissed.

Order pronounced in the court on 3 December, 2018 at

Chennai.
sd/- sd/-
(T. A 3TelhrAN) (TsT. 3. TH. IT01L)
(A. Mohan Alankamony) (N.R.S. Ganesan)
or@r "@eeda/Accountant Member a1 @era/Judicial Member
Y1s/Chennai,

festier/Dated, the 3" December, 2018.
Kri.



5 L.T.A. No.591/Chny/18

3meer & gyfafaf™ 3EI¥d/Copy to:
1. 3dremii/Appellant
2. gegi/Respondent

3. IR ITYFA (31Ter)/CIT(A)-3, Coimbatore
4. Principal CIT-3, Coimbatore
5. fasmefa gfafafa/DR

6. IS FISel/GF.




