IN THE INCOME TAX APPELLATE TRIBUNAL
AMRITSAR BENCH; AMRITSAR.

BEFORE SH. T. S. KAPOOR, ACCOUNTANT MEMBER
AND SH. N.K. CHOUDHRY, JUDICIAL MEMBER

I.T.A No. 576/(Asr)/2013
Assessment Year: 2009-10
PAN: ABJPB2286M
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ORDER

PER T. S. KAPOOR (AM):

This is an appeal filed by assessee against the order of Ld. CIT(A),

Bathinda dated 27.06.2013 for Asst. Year: 2009-10.

2, The assessee has taken amended grounds éf appeal, vide
application dated 08.04.2016, however vide —application dated
18.07.2016, the Ld. AR has withdrawn ground no. 2 and instead vide
letter dated 18.07.2016, the assessee has requested to accept additional
orounds of appeal, therefore the original ground no. 1 and addlitional

oround of appeal are reproduced below:

“1. That the Ld. AO has wrongly made addition of Rs.91,568, ignoring the
fact that it includes conditional security, Service-tax etc in it and which is
not part of taxable income.

——




ITA No. 576(Asr)/2013

| Assessment Year- 2009-10

S. Date PAN no. and
Name and address| Amount of Mode of enc; (3: W, T; h
of depositor deposit prayment Y arad of
No. P passbook assessment |
. | |
Prof. Jasreen Kaur|Rs. 1,00,000/ - By P/A bank T ’
Layalpur Khalsa |+ bank charges|draft issued ABNPK1866G
A) College, Jalandhar Rs.275/- = from Punjab  |04.11 2008 \Ward-3 (1),
. * = National Bank, Jalandhar
Rs. 1,00,275/- Jalandhar
Harkamal Singh By P/ A cheque ALHPM531 7L
S/ 0 Kuldeep Singh n0.209632 |
B) Rs.50,000/-  |dated 1.6.2008|19.06.2008 Ward-6(3),
#1119, Sector- 70, on ICICI Bank
Mohali Mohali Chandigarh
= I
KHUE’Et Singh alias By P/A cheque AXFPS6944R
C) [rvnder S/o Moti “|ps 1 75 500/ In0.78605 on 30.12.2008 |Ward-1(2),
Stngh Multania HDFC Bank, Bathinda
Road, Bathindq Bathinda
L
Total 3,25,000 |
3 At the outset, the

surrendered these amounts.

The Ld. AR submitted that assessee could
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not agitate this addition before Ld. CIT(A) as he was seriously ill and in
this respect our attention was invited to various medical prescriptions

placed in the file. The Ld. AR submitted that in fact these payments were

recelved (T QL QErsons and the amounts were received through cheques

aéditlonal It‘v@ submitted that Hon'ble Punjab & Haryana
:r % ? 1y ;f'l?': ... mﬂ

ngh,_Courélij‘ythe casfg%é\hjay Kumar Jain Vs. CIT (1975) 99 ITR 349

"‘ *.,}i.’i'? ES £
hasa held .t,h@ an’ a::pge'llant who did not press an issue before the

authorlues bei‘b“w can still agitate the same before ITAT. Therefore it was

prayed that in the interest of substantial justice, the matter may be sent

back to the Assessing Officer for examination.

As regards, the first ground of amended grounds of appeal, the Ld.
AR submitted that the amount of contract receipt was received in the
subsequent year and therefore was included in the income of subsequent
year. He further pointed out that the amounts of Rs.91,568/- was
inclusive of service tax , Draft/ Chafges, conditional security etc. and if
at all the additions were to be made, it was to be restricted to the extent

of Rs.83,043/-.

4 The Ld. DR on the other hand submitted that before Ld. CIT(A), the
srounds of appeal relating to cash credit was not taken and the grievance
of the assessee is not coming out of the order of Ld. .CIT(A). He further '

submitted that during assessment proceedings, the assessee had
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,000/- being unexplained cash credit

amounting to Rs.3,25,000 /-, we find that the Assessing Officer had made

addition of this

Before Ld. CIT(A), thi

led the copy of bank statement from where

nos. and who has also filed affidavits 'Stating therein the fact of having

given cheques to the assessee. D

pay tax. However it is a fact that tax cannot be levied on ignorance of law

and income has to be computed in accordance with the provisions of law.
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o, Ve, hould be restricted to Rs 33043 /-

8 " ¥ k- q-.'-;q S

w e anfount received by assessee + TDS deducted. The rest of
s S .

Order pronounced in the Open court on 20.09.2017

>d /- . Sd/-
(N. K. CHOUDHRY) e (T.-S. KAPOOR)
JUDICIAL MEMBER - ACCOUNTANT MEMBER
Dated: 20.09.2017. |

/ GP/Sr. Ps.

Copy of the order fo%ed to:
\/ﬁﬂg Assessee:(




