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    O R D E R 

 

PER SHRI JASON P BOAZ, ACCOUNTANT MEMBER: 
         

 These appeals by the Revenue are directed against the order of 

the Commissioner of Income-tax (Appeals), Mangaluru  dated 30/1/2017 for 

asst. years 2011-12 & 2012-13.  Since common issues are involved, these 
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appeals were heard together and are disposed off by way of this combined 

order. 

2. Briefly stated, facts of the case relevant to these appeals   are 

as under:- 

2.1  The assessee, is a charitable trust, registered u/s 12AA of the 

Income-tax Act 1961 (in short ‘the Act’), running educational 

institutions.   In the orders of assessment for asst. years 2011-12 and 

2012-13 completed u/s 143(3) of the Act vide order dated 31/3/2013 

and 30/3/2013 respectively,  the Assessing Officer (‘AO’), inter alia, 

disallowed the assessee’s claim for depreciation on fixed assets to the 

extent of Rs.71,37,945/- and Rs.77,54,730/- respectively in these 

years  following the decision of the Hon’ble Kerala High Court in the 

case of Lissie Medical Institution (384 ITR 344 (Ker). 

2.2 On appeal, the CIT(A) Mangaluru vide appellate orders dated 

30/1/2017 for asst. years 2011-12 and 2012-13, allowed the 

assessee’s claim for depreciation, on fixed assets, inter alia, following 

the decision of the Hon’ble Karnataka High Court in Al-Ameen 

Charitable Trust (383 ITR 517) and of the co-ordinate Bench of this 
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Tribunal in the case of ACIT Vs. City Hospital Charitable Trust in 

ITA No.676/Bang/2014 dated 20/3/2015. 

3.1 Revenue being aggrieved by the orders of the CIT(A), 

Mangalore dated 30/1/2017 for both asst. years 2011-2 and 2012-13, 

has preferred these appeals, raising identical grounds challenging the 

impugned orders of the ld CIT(A) for allowing the assessee’s claims 

of deprecation on fixed assets for these years.  The common grounds 

raised for both asst. years concerned are as under:- 

“1. The order of the Ld. CIT (A) is opposed to Law and 

facts of the case. 

2. The Ld. CIT(A) has erred in allowing the assessee's 

claim of depreciation and not considering the judgment of 

the Hon'ble Kerala High Court in the case of Lissie 

Medical Institution dt. 17.02.2012. 

3. The Ld. CIT(A) has also failed to appreciate the fact 

that depreciation is admissible only in respect of assets 

used by the assessee for the purpose of business or 

profession. Since the assessee is not engaged in business 

but undertaking charitable/ religious activities, the benefit 

of depreciation should not be available to it. 

4. For these and such other grounds it is urged that the 

order of the Ld. CIT(A), on the above points may be set 

aside and the order of the Assessing Officer be restored. 
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5. The appellant craves leave to add, alter or amend all or 

any of the grounds of appeal before or at the time of the 

hearing of the appeal.” 

 The ld DR was heard in support of the grounds raised by 

Revenue and placed reliance on the orders of the AO disallowing the 

assessee’s claim for depreciation on fixed assets. 

3.2.1 According to the ld AR for the assessee, the issue in respect 

of the claim of depreciation is covered by the decision of the 

Hon’ble Karnataka High Court in the case of DIT(E) Vs. Al-

Ameen Charitable Trust and Others (383 ITR 517) (Kar) vide 

order dated 22/2/2016.  The ld AR also, inter alia, placed reliance 

on the following decisions of the Co-ordinate Bench: 

 (i) Moogambigai Charitable Trust Vs. Addl. CIT 

(Exemption) in ITA No.1224/Bang/2015 dated 13/7/2016; 

 (ii) ITO Exemption Vs. Sharaddha Trust in ITA 

No.899/Bang/2016 dated 7/4/2017, 

 (iii) Jyothi Charitable Trust Vs. DCIT (Exemption) in ITA 

No.622/Bang/2015 dated 14/8/2015. 

3.2.2 It was submitted that the issue in dispute i.e claim of 

depreciation is also covered by the above orders of the various Co-

ordinate benches of this Tribunal. 

3.3.1 We have heard the rival contentions and perused and 

carefully considered the material on record, including the judicial 
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pronouncements cited.  We find that the issue of claim of 

depreciation by a charitable trust u/s 11 of the Act has been 

considered and held in favour of the assessee by various Co-

ordinate benches of this Tribunal as cited (Supra) and also by the 

Hon’ble Karnataka High Court, in the case of DIT(Exemption) Vs. 

Al-Ameen Charitable Fund Trust & Others (383 ITR 517) (Kar).  

In the case of Moogambigai Charitable and Education Trust Vs. 

ADIT (Exemption), the Co-ordinate bench in its order in ITA 

No.1224/Bang/2015 dated 13/7/2016 at para 11 thereof has held as 

under:- 

    

 

 



                                                                                               ITA Nos.701 & 702/B/17                     
 

6 

 



                                                                                               ITA Nos.701 & 702/B/17                     
 

7 

 

 

3.3.2 Respectfully following the decision of the Hon’ble 

Karnataka High Court in the case of Al-Ameen Charitable Fund 

Trust & Others (383 ITR 517), wherein the Hon’ble High Court 

has distinguished the decision of the Hon’ble Kerala High Court in 

Lissie Medical Institutions (Supra) and also following the decision 

of the co-ordinate Bench in the case of M/s  Moogambigai 

Charitable & Educational Trust, in ITA No.1224/Bang/2015 dated 

13/7/2016, we uphold the decision of the ld CIT(A) in allowing the 

assessee’s claim for depreciation on fixed assets for both asst. 

years 2011-12 and 2012-13.  Consequently, the grounds raised by 

Revenue (Supra) on this issue are dismissed.  
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4. In the result, Revenue’s appeals for asst. years 2011-12 and  

2012-13 are dismissed. 

 

Order  pronounced in the open court on 6th September, 2017.            

 

        Sd/-      Sd/- 

   (LALIET KUMAR)                               (JASON P BOAZ)   

JUDICIAL  MEMBER                    ACCOUNTANT MEMBER                       
 

Bangalore 

Dated :  6/9/2017 

 

Vms 
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