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O R D E R 
 

 

PER BHAVNESH SAINI,JM  

 

 

This  appeal  by the  assessee has  been di rected 

against  the order of  ld .  CIT(Exemptions)  Chandigarh 

dated 31.05.2016 re ject ing  the  appl icat ion under  sect ion 

12AA o f  the Income Tax Act  on the  fo l lowing grounds :  

“1.  That the learned CIT(E) has wrongly passed order u/s 12AA of 

the Income Tax Act, 1961 refusing the grant of registration 12AA 
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to appellant trust who was formed mainly for purpose of educational & 

medical relief. 

 

2. The learned CIT(E) has also erred   by refusing registration U/s 

12AA on irrelevant grounds & without any material on record in respect 

of genuineness of its activities of appellant trust. That the appellant craves 

leave to add or amend the grounds of appeal before the appeal is finally 

heard and disposed off”. 

2 .  Br ie f ly  the  facts  o f  the  case  are  that  the  assessee 

f i l ed  appl icat ion for  grant  o f  reg is trat ion under sect ion 

12AA o f  the  Income Tax Act .   The assessee  furnished 

deta i ls  cal led  for  on the  matter .   The CIT (Exemption) 

noted that  the  Trust  Deed evidences a declarat ion f rom 

the Chairman regarding  payment  o f  Rs .  11 lacs  for  the 

purpose of  the  trust  property ev ident from the  deed.   The 

same,  however ,  has  not  been re f lec ted in  the  bank 

accounts .   The aims and object ives  o f  the  trust  have been 

narrated in  21 po ints but  main aim apparent ly  is  to  s tart  

educat ional  inst i tut ion where course  in  eng ineer ing,  

technica l ,  medica l ,  management e tc .  wi l l  be taught .   In 

addi t ion,  there  is  a  proposal  to  run a  hospi ta l  a lso .   In  

order  to  corroborate  the  work be ing  done by  the  t rust  

v is -à-v is  the  stated ob ject ives ,  some photographs have 

been appended where in  medica l  a id is  shown being 

prov ided to  people.   I t  i s  mentioned the  photographs 

pertain to  June,  July  and October ,2015.   On inquiry ,  

assessee  submitted that  voluntary  medical  serv ices have 

been provided to  redeem i ts  chari table  object ives  and 

that  trust  i s  in the  process  o f  opening o f  a  school  and 
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hospital  for  downtrodden c lass.   However,  the 

predominant  purpose  of  the t rust  at  present  seems 

purchase  o f  large  t racts of  land ostens ib ly  with  the aim 

to construct  school  and hospita l  premises.  

3 .  The ld.  CIT a lso  noted in  the  impugned order that  

submissions o f  the  assessee  have  been examined and i t  

revealed that  assessee  furnished balance  sheet  on 

18.10.2015 and o f  31.03.2016.   No return o f  income have  

been f i l ed  for  the  per iod ending 31.03.2016 as  the same 

was not  due.   No PAN number prov ided.   I t  was noted 

that  ba lance  sheet  for  the  part  per iod was prepared 

without  any reason because there  was no need as  per  the 

g iven pr inc ip les as  wel l  as  requirements  o f  the  var ious 

laws to draw a  ba lance  sheet  for  18.10.2015.   I t  was also 

noted that  apparent explanat ion for  furnishing  a  part 

ba lance sheet  appears  that  the assessee  t rust  was on a 

so le  miss ion to purchase  var ious pieces  of  land for  the 

proposed educat ional  inst i tut ion and af ter  registrat ion of  

the trust ,  an OD l imit  f rom PNB Baddi  o f  Rs .  9 .56 Crores  

was taken by pledging  the  FDRs o f  another  t rust  namely 

M/s Vishav Manav Roohani  Kendra which has  been 

c la imed to  be  reg is tered under  sect ion 12A of  Income Tax 

Act  through no proo f  o f  reg is trat ion has  been f i led .   Loan 

is ,  therefore,  not  f ree  f rom encumbrances.  The OD l imi t 

was sanct ioned for  purchase o f  land,  copies  of  the 

Registered Deed have  been f i l ed which revea led that  

payments  have  been made from OD l imit  o f  PNB,  Baddi  
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and amounts have been paid through DD.   However,  in 

case  o f  land purchased for  Rs .  1.40 Crores on 

28.08.2015,  an amount  o f  Rs .  37,85,000/-  was pa id  in 

February ,2015 predates  the  opening o f  the  trust  and as 

such,  apparent ly  the  amount have  been paid  before star t 

o f  the  t rust  and to  that  extent ,  is  not  part  o f  the property 

o f  the  trust .   I t  was a lso  t ranspired that  assessee has 

taken another  OD l imit  o f  Rs .  10 Crores  f rom State  Bank 

o f  India  Sector  17,  Chandigarh which was sanct ioned on 

09.06.2015.   This  OD l imit  is  separate  f rom OD l imit  o f  

PNB,  Baddi .   When enquired,  the submission made by  the 

assessee  was that  the  another  OD l imi t  which have  been 

got  sanct ioned by  p ledg ing  FDR f rom M/s Vishav Manav 

Roohani  Kendra.   This  OD l imit  was sanct ioned but  was 

not  ut i l ized  for  purchase  o f  land as  the  l imit  f rom PNB 

Baddi  was sanct ioned on 16.06.2015.  The OD l imit  f rom 

State  Bank o f  India  Chandigarh has  cash depos its  and 

excess  OD amount  o f  Rs .  60,281/-  have  been withdrawn 

and there  is  a  credit  ba lance  o f  Rs.  3,90,241/- .   The OD 

l imit  has  not  been c losed.   Apparent ly ,  the  assessee  had 

taken OD l imit  for  purchase  o f  lands but af ter  sanct ion 

o f  the  OD l imit  f rom PNB Baddi ,  this  amount has  been 

more  or  less kept  as unuti l i zed.  

4 .  The ba lance sheet  ending 31.03.2016 was 

reproduced in the  impugned order .   The ld.  CIT also 

noted that  the  corpus fund shown by the  assessee on 

18.10.2015 was Rs.  3 .11 Crores  which have  been 
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increased to  Rs.  6 .66 Croes  as on 31.03.2016.  The OD 

l imit  f rom PNB Baddi  had outstanding balance  of  Rs . 

3 ,77,95,902/-  as  on 18.10.2015 which have  been 

nul l i f i ed  and is  not  re f lec ted in  the  balance  sheet .   The 

explanat ion f rom the  assessee in  th is  regard was that  

once  the  lands were purchased f rom fo l lowing the  balance 

avai lable  wi th PNB Baddi  and the  corpus donat ion 

rece ived in the  intermit tent  per iod was ut i l ized  for 

payment to  PNB Baddi  and ul t imate ly ,  OD l imi t  was 

nul l i f i ed .   The corpus fund has been shown to  have  been 

rece ived f rom var ious persons whose  names were  pro 

v ided through the  ini t ia l  reply.   There  was no address 

and PAN number  provided.   Ind iv iduals in  the ir  

conf irmation have  expla ined to  have  contr ibuted for  

corpus and PAN numbers of  some of  them were  also f i led.   

The ld .CIT,  however ,  noted that  large  number of  

conf irmations were  miss ing.   There  is  no  speci f i c  

d irect ion that  same amount  should  be  t reated as  corpus 

donat ion.   In  some cases,  a l though the  corpus donat ions 

have  been paid through cheque,  yet  in  absence  of  PAN 

number ,  most  are  unavo idable.   The conf i rmation in 

respect  o f  whom PAN numbers have been prov ided,  add 

up to  a  miniscule  compared to  the  total  quantum of  the 

c la imed corpus donat ions in  the balance  sheet .  

4 ( i )  Bes ides  a l l  o f  the  above ,  even assuming that  

donat ion had come for  corpus,  the  expendi ture  made 

be l ies  log ic  as to  how a trust  c la iming to be  o f  a  publ ic  
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char i tab le  character  can ut i l i ze  the  ent ire  amount 

co l lected as  corpus donat ion on act iv i t i es  l ike purchase 

o f  land which in  i tse l f  i s  not  a char i tab le  act iv i ty .   The 

corpus fund is  not  a l lowed to  be  ut i l i zed for  at ta inment 

o f  the  purpose/objects of  a  t rust .   Instead i t  i s  to  be 

retained as  a  source from which trust  can earn income 

which in-turn can be ut i l ized  as  we l l  as accumulated.   In 

the  case  of  the  assessee ,  corpus fund has been taken as  

the  explanat ion for  a l l  expenditure  incurred by  the  trust .   

The funds so  received have been deposi ted at  the  sweet  

wi l l  o f  the  assessee  e i ther  in  OD l imi t  o f  PNB Baddi  or  in 

State  Bank of  India  Chandigarh.  The assessee submit ted 

deta i ls  o f  donat ions received and depos ited  in d i f ferent  

OD l imit  accounts  apart  f rom cash rece ipts  of  the 

donat ions.   The donat ions have been received even pr ior  

to  f i l ing  o f  the reg is trat ion appl icat ion.   The corpus 

donat ions are  ident i f iable  as  per  provis ions of  Sect ion 

11(1 ) (d )  o f  the  Income Tax Act  which can be  termed as 

corpus donat ions only  a f ter  recogni t ion and reg is trat ion 

o f  the  t rust  by  prescr ibed authori ty .   In  the  absence  of  

registrat ion cert i f icate,  these  amounts  may s imply  be 

t reated as  unsecured loans.  

5 .  The ld .CIT,  cons ider ing  the  above aspects,  noted 

that  assessee  has  taken the  garb o f  donat ions for  re-

payment  o f  the  OD which in  turn was taken by  p ledging 

securi ty  o f  FDR o f  another trust  which is  c la imed to be 

registered under  sect ion 12AA o f  the  Act ,  the issue o f  
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pledging  of  FDRs that  do  not  belong to  the  assessee  i tse l f  

be ing  quest ionable.   The ld.CIT a lso  noted that  i t  is  

amply c lear  that  assessee  trust  purchased the  land and 

the process  is  s tar ted even pr ior  to  the  regist rat ion o f  the 

t rust .   Further ,  source  o f  the  investment have not  been 

establ ished.   The act iv i t i es  o f  the  assessee  t rust  are 

apparent ly  seemingly  not  intended to  benef i t  the  publ ic 

a t  large  and to  that  extent ,  the  stated aims and 

ob ject ives  of  the t rust  remained to  be  ostens ib le  and not  

conv incing  at  a l l .   The  reg ist rat ion appl icat ion was,  

accord ingly,  re jected.   The assessee is  in  appeal .  

6 .  We have  heard ld .  Representat ives  of  both the 

part ies  and perused the  mater ia l  on record.  The ld.  

counse l  for  the assessee  submitted that  the  Trust  Deed 

c lear ly  show that  the  sett ler  has  g iven a  sum of  Rs.  11 

lacs  for  the trust  property  which is  depos ited  in  the bank 

account,  copy of  the  bank account  is  f i led  at  page  26 of  

the Paper Book.   There fore ,  f ind ing  o f  the CIT is  factual ly 

incorrect  that  the  amount  of  Rs .  11 lacs  have not  been 

ref lected in  the bank account  o f  the  assessee.   He has 

further  submitted that  the  CIT has  admit ted in  the 

impugned order  that  a ims and ob ject ives of  the  assessee 

are  chari table  in  nature  because  assessee 's  main objects 

are  to  run and manage educat ional  inst i tut ion in  var ious 

f ie lds  and to run hospi ta l  and other  educat ional  

act iv i t ies .   Copy o f  the  Trust  Deed is  f i led at  page  7  of  

the  Paper  Book.   The ld .  counsel  for  the  assessee  fur ther  
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submit ted that  purchase  of  land is  the  f i rs t  s tep to  at ta in  

the  object ives  of  the  trust .   The land acquired by  the 

assessee  was not  so ld  or  used for  any other  purposes 

other  than the  a ims and ob jects  mentioned in  the  Trust  

Deed.   Further,  construct ion of  bui ld ing  of  the  school  

and hospita l  would take  some t ime,  there fore ,  trust  has 

been created on 27.05.2015 and assessee  appl ied for 

registrat ion o f  the  t rust  under  sect ion 12AA of  the  Act .   

At  the  s tage  of  regist rat ion,  the CIT shal l  have  to 

examine the  aims and objects  o f  the  assessee  t rust  and 

there  is  no  requirement  that  assessee  trust  should  have 

s tar ted al l  i ts  envisaged act iv i t ies  at  the  in i t ia l  stage 

i tse l f .   The  ba lance  sheet  has  been prepared to  show the 

s tatement  o f  a f fa irs  o f  the  trust  to  CIT at  the t ime o f 

appl icat ion for  regist rat ion,  copy o f  which is  f i led  at  page 

20 o f  the Paper Book.    

6 ( i )  He  has  further  submit ted that  when the  land was 

purchased out o f  OD l imi t  f rom bank,  there  is  no 

prohib i t ion in  Sect ion 12AA o f  the  Act  to  purchase  land 

out of  over  dra ft  l imit .   M/s Vishav Manav Roohani  

Kendra has  been a l lowed reg is trat ion under  sect ion 12AA 

o f  the  Act  by the  CIT,  Panchkula  v ide  order dated 

17.09.2007 as  per  d irect ion of  the  ITAT.   Copies  of  both 

the orders  are  f i led  in  the  Paper  Book.   He has  further 

submit ted that  for  purchase  o f  land,  advance  was g iven 

by  Shri  Balb ir  Singh and Shr i  Jasvi r  S ingh to  the  owners , 

however,  they  could  not  arrange  the  ba lance  money and 
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requested t rust  to  purchase  the land from the  owners  as 

there was a standard c lause  in the  ‘Agreement to se l l ’  

that  buyers  shal l  have  the r ight  to  get  the  Deed 

registered in  his  own name or  any other  person.   I t  has 

nothing  to  do  with  the  grant  or  re fusal  o f  reg is trat ion.   I t  

i s  not  the  case  o f  CIT that  trust  has  paid  the  money and 

registrat ion has been done in  the  name o f  some other 

person.   Copy of  the  sale  deed is  f i l ed  at  page  29 o f  the 

Paper  Book.   He has  submitted that  donor  has  g iven 

donat ion for  speci f i c  purpose  i . e .  to  purchase the  land 

for  a ims and objects  of  the  assessee  trust  and there fore ,  

i t  i s  part  o f  the corpus and moreover,  i t  is  not  vo luntary 

contr ibut ion wi thout  any purpose.   Deta i ls  o f  the  same 

are f i led  f rom pages  47 to  66 o f  the  Paper  Book.   The 

nature  o f  corpus fund does not  change ir respect ive  o f  the 

fact  whether  appl icat ion under sect ion 12AA has been 

f i l ed  or  not .   The nature of  corpus fund is  just  l ike a 

capi ta l  which is  used for  f ixed assets  and not  current 

assets .   The voluntary  donat ion is  used to make day- to-

day expenses  or  to  run the  act iv i t i es  o f  the t rust  in 

ordinary  course.  

7 .  The ld .  counse l  for  the assessee  re l ied  upon decis ion 

o f  Hon 'b le  Punjab & Haryana High Court  in  the  case  o f  

CIT Vs   B.K.K.  Memorial  Trust  256 CTR 424 in  which i t   
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was he ld  as under :  

The Trust was created on 23.6.2010 and application under Section 

12A(1) (aa) of the Act was moved on 19.7.2010 and the same was 

rejected on 26.11.2010. The application for registration is required to 

be made within one year of the creation of the Trust and there is no 

requirement that the Trust or the institution should have started all its 

envisaged activities in the first year itself. Under Section 12AA of the 

Act satisfaction regarding the genuineness of the activities of the 

Trust is to be seen and the stage for application of income is yet to 

arrive i.e. when such Trust or Institution files its return. Thus the 

contention that Trust was not set up for charitable purposes and it 

was utilizing its income not for the said purpose cannot be examined 

at this stage  as only objects of the Trust had to be considered by the 

Commissioner. The Trust was in nascent  stage and was yet to work 

towards its objects. No substantial question of law arises for 

determination before High Court and consequently, the appeal was 

dismissed. ITA No.710 of 2010 -Commissioner of Income Tax—II, 

Chandigarh Vs. M/s Surya Educational & Charitable decided on 

5.10.2011; ITA No.881 of 2010 The Commissioner of Income—tax, 

Bathinda Vs M/s Baba Deep Singh Educational Society, SCF 23, 

Bharat Nagar, Bathinda decided on 13.10.2011, followed 

 

 

7 ( i )  Decis ion o f  Hon 'b le  Punjab & Haryana High Court  in 

the  case  of  CIT Vs  Surya Educat ional  & Chari tab le  Trust  

355 ITR 280 in  which i t  was he ld  as  under  :  

As per s. 12AA, an application for registration of the trust and 

institution is required to be made within one year from the date of 

creation of the trust or the establishment of such institution. 

The procedure for registration of the trust or institution is 

prescribed under s. 12AA. In terms of cl. (a)   of s. 12AA, the CIT 

is to satisfy himself about the genuineness of the activities of the 
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Trust on such inquiries as he may deem necessary. Sub-ss. 

(1A) and (2) of s. 12AA, are procedural in  nature,   whereas 

Sub-s.   (3)  of s.   12AA,   empowers  the  CIT to  cancel the 

registration  of the Trust or Institution, if he is satisfied that 

the activities of such Trust or Institution are not genuine or 

are not carried out in accordance with the objects of the trust or 

institution. Therefore, the object of s. 12AA, is to examine the 

genuineness of the objects of the trust but not the income of the 

trust for charitable or religious purposes.   The stage for 

application of income is yet to arrive i.e. when such trust or 

institution files its return.—CIT vs. Devi Educational Institution 

& Ors. (1984) 43 CTR (Mad) 48 : (1985) 153 ITR 571 and 

Aditanar Educational Institution Etc. vs. Addl. CIT (1997) 139 

CTR (SC) 7 : (1997) 224 ITR 310 (SC)-distinguished. 

 

7 ( i i )  Decis ion o f  ITAT Chandigarh Bench in  the  case  of  

Yodha Samarak Samity Vs  CIT 138 ITD 512 in  which i t  

was he ld  as under :  

Assessee society perpetuating memories of war heroes and engaged 

in setting up educational institutions, arranging seminars, holding 

meetings/conferences and to organize lecture exhibition etc., and 

further to inculcate moral, spiritual, physical and patriotic spirit is 

entitled to registration  under S. 12AA. 

Mere fact  that addresses of the donors from whom donation has 

been claimed to be received were missing cannot form basis of 

rejection of registration under s. 12AA. 

 

 

7 ( i i i )  Decis ion o f  ITAT Chandigarh Bench in  the  case  of  

Shri  Gurudas Educat ional  Trust  Vs  CIT 177 TTJ 25 in 

which i t  was he ld  as  under  :   
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Genuineness of the activities of the Trust has to be seen keeping in 

mind the objects of the Trust.   The Ld. CIT has to satisfy himself 

about the fact that the activities are genuine and in consonance with 

the objects of the Trust. The enquiry regarding genuineness of the 

activities cannot  be stretched beyond this. 

 

7( iv )  On the  other  hand,  ld.  DR re l ied upon impugned 

orders  and submit ted that  assessee  is  not  ent i t led  for  

registrat ion.  

8 .  We have  considered r ival  submiss ions.   The assessee 

has f i led copy of  the Trust  Deed which c lear ly  revea led 

that  the  a ims and object ives of  the  assessee  t rust  are to  

run and manage educat ional  inst i tut ion and to  run 

hospita ls  and dispensaries  e tc .   Therefore,  the  main aims 

and object ives  o f  the  assessee t rust  are  chari table  in 

nature .   Even th is  fact  is  not  denied by the  CIT 

(Exemption)  in  the  impugned order.   The CIT noted that  

the  amount  o f  Rs .  11 lacs  have  not  been ref lected in  the 

bank account.   However ,  the  bank account  o f  the 

assessee  c lear ly  show that  the  amount  ment ioned in  the 

t rust  deed has  been re f lec ted in  the  bank account  o f  the  

assessee .  The purchase  o f  land is  the  ini t ia l  s tage  for  

formation of  the t rust  so  that  the  assessee  could achieve 

i ts  object ives.   Therefore,  there  is  nothing  wrong i f  

assessee  s tarted purchasing  land for  the  purpose  o f  

es tabl ishing  educat ional  inst i tut ion as  wel l  as  hospital  

e tc .  for  the  purpose  of  the  assessee  trust .   The assessee 

has  a lso  produced photographs be fore  CIT(Exemption)  to 
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show that  the  assessee  has  star ted voluntary serv ices 

towards the  a ims and ob ject ives of  the  assessee  t rust  

which have  not  been d isputed.   Copies  o f  the same are 

a lso  f i l ed  in  the  Paper  Book.   At  the  stage  of  grant  o f  

registrat ion under sect ion 12AA o f  the Act ,  CIT is  

required to examine the  objects o f  the  assessee t rust  and 

genuineness  o f  i ts  act iv i t i es .   At  the  t ime o f  regist rat ion 

under  sect ion 12AA of  the  Act ,  which is  necessary  for  

c la iming exempt ion under  sect ion 11 and12,  the  CIT 

(Exemption)  i s  not  required to look into  the  act iv i t ies ,  

where  such act iv i t ies  have  not  or  are  in  the  process  o f  i ts 

ini t iat ion.   Where  assessee  trust  is  set  up to achieve    

i ts  ob ject ives o f  estab l ishing educat ional/medica l  

inst i tut ions ,  is  in  the  process  o f  estab l ishing such 

inst i tut ion and receives donat ions,  regist rat ion under 

sect ion 12AA cannot  be  re fused on the  ground that  trust  

has not  yet  commenced chari tab le  act iv i t ies .   At  this  

s tage only ,  genuineness  o f  the objects  has  to be tested 

and not  the act iv i t ies  which have  not  commenced.    

8 ( i )  We are  for t i f i ed  in  our  v iew by judgement of  

A l lahabad High Court  in  the  case  o f  Hardayal  Chari table 

& Educat ional  Trust  Vs  CIT 355 ITR 534,  in  which i t  was 

he ld  as under :  

“At the time of registration under section 12AA of the Income-tax Act, 
1961, which is necessary for claiming exemption under sections 11 and 
12, the Commissioner is not required to look into the activities, where such 
activities have not or are in the process of its initiation. Where a trust, set 
up to achieve its objects of establishing educational institutions, is in the 
process establishing such institutions, and receives donations, the 
registration under section 12AA cannot be refused, on the ground that the 
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trust has not yet commenced the charitable or religious activity. Any 
enquiry of the nature would amount to putting the cart before the horse. 
At this stage, only the genuineness of the objects has to be tested and 
not the activities, which have not commenced. The enquiry of the 
Commissioner at such preliminary stage should be restricted to the 
genuineness of the objects and not the Activities unless such activities 
have commenced. The trust or society cannot claim exemption, unless it 
is registered under Section 12AA and thus at that such initial stage the 
test of the genuineness of the activity cannot be a ground on which the 
registration may be refused. 

     Held, allowing the appeal, (i) that it was not denied that for the 
subsequent year the assessee had been granted exemption under 
section 12AA and had also been approved under section 80G, subject to 
certain conditions. If the Commissioner was satisfied with the 

genuineness of the objects of the trust for the subsequent assessment 
year, the refusal of the registration for the preceding assessment 
year 2011-12 was not justified. 

       (ii) That the question of exemption from application of income 
received by way of donation was a separate issue and which may be 
required to be considered, when the return was filed by the trust 
and was examined by the Income-tax Officer. The question as to 
whether the donations by the societies was the expenditure of the 
trust for charitable and religious purposes will be examined at the 
time of examining the return. 
       (iii) That the registration under section 12AA and approval 
under section 80G would not by itself entitle the trust to exemption 
of the income of its donors or of the trust for the assessment year 
2011-12. For claiming such exemption the returns of the donor and 
the trust will be examined, for orders to be made in accordance 
with law.” 

8( i i )    The  other dec is ions  re l ied upon by ld .  counse l  for  

the  assessee  as reproduced above,  c lear ly  support  the 

c la im of  the  assessee  that  assessee  is  ent i t led  for  

registrat ion under  sect ion 12AA o f  the  Act .   In the  case 

o f  the  assessee,  the  assessee  is  st i l l  in  the process  o f  

acquir ing land and yet  to  star t  construct ion o f  bui ld ing 

for  educat ional  and medica l  inst i tut ion there fore ,  a t  that  

ini t ia l  stage,  the  test  o f  genuineness  o f  the act iv i t ies 

cannot  be  a  ground for  re ject ion o f  the  reg is trat ion 

appl icat ion under  sect ion 12AA o f  the  Act .   Mere ly  

because  there  was some defects  in  the  conf irmation of  

donor,  by  i tse l f  i s  no  ground for  re ject ion o f  the  
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registrat ion appl icat ion.  The genuineness  of  the  act iv i t ies  

o f  the  trust  has  to  be  seen keeping in  mind the  ob jects  o f  

the trust .   The CIT (Exempt ion)  has  to sat is fy  himsel f  

about  the  fact  that  the  act iv i t i es  are  genuine and in  

consonance wi th  the  objects  o f  the  trust .   The other 

po ints  noted by CIT (Exempt ion)  in  the  impugned order 

have  been sat is factor i ly  exp la ined by  ld.  counse l  for  the 

assessee .   Since the  assessee  was in  process  o f  acquir ing 

land for  achieving  the  a ims and ob jects of  the assessee 

t rust ,  therefore,  there  is  nothing  wrong in  acquir ing  land 

by  the  assessee.   Preparat ion o f  the  balance  sheet  for  

part  per iod is  no ground to  re ject  appl icat ion for 

registrat ion under  sect ion 12AA of  the  Act  because 

assessee  f i e ld  appl icat ion for  reg is trat ion on 23.11.2015 

and as  such,  i t  i s  d i f f icul t  to  prepare  the  ba lance sheet 

o f  the  assessee ending 31.03.2016.   The assessee  a lso  

explained that  M/s Vishav Manav Roohani  Kendra have 

been a l lowed reg is trat ion under sect ion 12AA of  the Act 

who have  he lped the  assessee  in  i ts  format ion.   Some 

advances  have  been given by  d i f ferent  persons which 

have  been used for  purchase  o f  land in  favour  of  the 

assessee .   There fore,  i t  is  not  a  case  that  advance was 

g iven by  the  assessee  t rust  and the  land have  been 

purchased in  the  name o f  thi rd  person.   Moreover,  these 

are not  re levant cr i ter ia  to  be considered at  the  t ime of  

grant  o f  reg ist rat ion because a ims,  ob ject ives  and 

act iv i t ies  of  the assessee in  re ference to  objects shal l  
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have to be  cons idered.   Appl icat ion o f  income for  

char i tab le  purposes  can be  examined at  the  s tage of  

assessment  when t rust  would f i le  the return o f  income.  

9 .  Consider ing the total i ty  o f  facts  and c ircumstances 

o f  the  case  in the  l ight  o f  the  dec is ions  above  and 

part icular ly  the fact  that  there is  no  denying the  fact 

that  assessee 's  main aims and ob jects  are  chari table  in 

nature  i . e .  running educat ional  and medical  inst i tut ions,  

we are  of  the v iew assessee would  be  ent i t l ed  for  

registrat ion under sect ion 12AA o f  the Act .  

10.  In  this  v iew o f  the  matter ,  we set  as ide the 

impugned orders  and di rect  the  ld.  CIT (Exempt ion)  

Chandigarh to grant  reg is trat ion to  assessee under 

sect ion 12AA o f  the  Act  as  is  c la imed in  the  reg is trat ion 

appl icat ion,  wi th in one month from the date  o f  the order.  

11.  In the  resul t ,  appeal  o f  the assessee is  a l lowed.  

Order pronounced in the Open Court .  

 Sd/-        Sd/-  
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