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O R D E R 
 

PER ANNAPURNA GUPTA, A.M. :  

  This  appeal  f i led  by  the  assessee  is  di rected 

against  the  order  of  l earned Commissioner  o f  Income 

Tax (Appeals ) -5 ,  Ludhiana dated 16.3 .2016 re lat ing  to 

assessment  year 2003-04.  

2 .   The  a s s e s s e e  ha s  r a i s e d  th e  f o l l ow i ng  g r ound  

o f  app ea l  :  

“ 1 .  I n  t h e  f a c t s  and  c i r c ums tan c e s  o f  t h e  

c as e  th e  l e a r n ed  C IT ( A )  h as  wr ong l y  

c o n f i rmed  th e  add i t i o n  o f  R s . 1 , 05 , 000  

made  o n  ac c oun t  o f  u ne xp l a in ed  ma r r i ag e  

e x p en s es . ”  
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3 .   Th e  on l y  i s sue  i n  t h e  p r e s en t  a ppea l  i s  

r e g a r d in g  t h e  a dd i t i on  o f  R s . 1 , 05 , 000/ -  made  on  

a c c oun t  o f  unexp l a i n ed  ma r r i a g e  e xpen se s .  

4 .   B r i e f  f a c t s  r e l a t i n g  t o  t h e  i s su e  a r e  t ha t  

s e a r ch  unde r  s e c t i o n  132  o f  t h e  I n come  Ta x  A c t ,  1 961  

( i n  s ho r t  ‘ t h e  A c t ’ )  wa s  c onduc t ed  a t  t h e  r e s i d en t i a l  

p r em i s e s  o f  t h e  a s s e s s e e  on  12 . 10 . 2006 .   Du r i ng  t h e  

c ou r s e  o f  s e a r ch ,  t h e  s t a t emen t  o f  t h e  a s s e s s e e  wa s  

r e c o r d ed  i n  wh i ch  qu e s t i on  No s . 22  t o  24  we r e  a sk ed  

r e g a r d in g  a c adem i c  qua l i f i c a t i o n  o f  t h e  daugh t e r s  and  

t h e i r  ma r r i a g e s .   Due  r e p l y  wa s  g i v en  by  t h e  a s s e s s e e  

i n  wh i ch  he  s t a t e d  t h a t  h i s  e l d e r  daugh t e r  g o t  ma r r i ed  

i n   2 002 ,  wh i l e  t h e  y ounge r  on e  g o t  ma r r i ed  i n  2006 .   

Th e  a s s e s s e e  a l s o  subm i t t e d  th a t  bo t h  we r e  

p r o f e s s i ona l l y  qua l i f i e d ,  t h e  e l d e r  one  b e i n g  a  s o f twa r e  

e n g in e e r  and  th e  y ounge r  on e  a  d o c t o r .   Th e  a s s e s s e e  

a l s o  g a v e  d e t a i l s  o f  t h e  ma r r i a g e s  o f  b o t h  t he  

d augh t e r s ,  t h e  v enue  whe r e  t h e  ma r r i a g e  t o ok  p l a c e  

and  t h e  a pp r ox ima t e  amoun t  sp en t  on  t h e  mar r i a g e s  o f  

b o t h  t h e  daugh t e r s  b e i n g  R s . 2  l a c s  e a ch .    

5 .   Du r in g  t h e  c ou r s e  o f  a pp e l l a t e  p r o c e ed in gs ,  

t h e  a s s e s s e e  wa s  s p e c i f i c a l l y  a s k ed  t o  f u rn i sh  t h e  

d e t a i l s  o f  t h e  t o t a l  e x p en s e s  i n cu r r e d  on  t h e  ma r r i a g e  

o f  h i s  e l d e r  d augh t e r ,  i n  r e s ponse  t o  wh i ch  t h e  

a s s e s s e e  s t a t ed  t h a t  t h e  mar r i a g e  was  p e r f o rmed  on  

9 . 10 . 2002  and  t h e  t o t a l  e x p en s e s  i n cu r r e d  wa s  
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Rs . 3 , 26 , 000/ - ,  t h e  s ou r c e  o f  wh i ch  wa s  d e t a i l e d  a s  

unde r  :  

 R s . 60 , 000/ -   Sh r i  B ima l  J a i n  
 R s . 35 , 000/ -   Sm t .  K r i s hana  J a i n (mo th e r )  
 R s . 31 , 000/ -   B r o th e r s  o f  mo th e r  
 R s . 1 , 00 , 000/ -  G i f t  b y  Sh . S . P .Bansa l  
 R s . 1 , 00 , 000/ -  Sha guns  b y  f r i end s  &  r e l a t i v e s  
 R s . 3 , 26 , 000/ -  

6 .    R e ga r d i n g  g i f t  f r om  Shr i  S . P .  Bansa l ,  t h e  

a s s e s s e e  p r oduc ed  c opy  o f  a f f i d a v i t  d a t e d  18 . 12 .2008 .   

Th e  a s s e s s e e  f u r th e r  s t a t e d  t ha t  h i s  f i n an c i a l  

c ond i t i o n  was  n o t  g ood  du e  t o  c l o s e  o f  c oa l  bu s i ne s s  

and  p a in t  bu s in e s s  t o o  was  a t  i t s  i n i t i a l  s t a g e .   The  

A s s e s s in g  O f f i c e r  r e j e c t ed  t h e  c on t en t i on  o f  t h e  

a s s e s s e e  s t a t i n g  t h a t  i t  wa s  n o t  b e l i e v ab l e  t h a t  t h e  

a s s e s s e e  f am i l y  h ad  i n cu r r ed  on l y  Rs . 95 , 000/ -  on  t h e  

ma r r i a g e ,  wh i l e  t h e  r e s t  wa s  i n cu r r e d  by  h i s  r e l a t i v e s .  

Th e  A s s e s s i n g  O f f i c e r  a l s o  r e f e r r ed  t o  v a r i ou s  s l i ps  

and  d o cumen t s  i . e .  A - 24 ,  f ound  du r i n g  s ea r ch  w i th  

r e g a r d  t o  t h e  ma r r i a g e  e xp en s e s  i n cu r r e d  and  he l d  

t h a t  i n  v i ew  o f  t h e  s ame  t he  e xp en s e s  c l a imed  t o  h a v e  

b e en  i n cu r r e d  b y  t h e  a s s e s s e e  i s  e s t ima t e d  t o  Rs . 2  

l a c s  a s  a g a in s t  R s . 95 , 000/ -  c l a imed  by  t h e  a s s e s s e e .   

A c c o r d in g l y ,  t h e  a dd i t i on  o f  R s . 1 , 05 , 000/ -  wa s  made  

t o  t h e  i n c ome  o f  t h e  a s s e s s e e ,  a s  e xpend i tu r e  ou t  o f  

und i s c l o s ed  s ou r c e s  unde r  s e c t i on  69C  o f  t h e  A c t .  

7 .   A g g r i e v e d  by  t h e  s ame ,  t h e  a s s e s s e e  p r e f e r r ed  

an  app ea l  b e f o r e  t h e  Ld .  C I T  ( App ea l s )  who  uphe l d  t h e  

o r d e r  o f  t h e  A s s e s s i ng  O f f i c e r  h o l d in g  t h a t  t h e  
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As s e s s in g  O f f i c e r  h as  men t i on ed  ba s i s  o f  e s t ima t i n g  

t h e  e xp ens e s  a s  t h e  do cumen t s  s e i z e d  du r i ng  t h e  

c ou r s e  o f  s e a r ch ,  wh i ch  we r e  c on f r on t e d  t o  t h e  

a s s e s s e e  and  a l s o  t h e  s t a tu s  o f  t h e  f am i l y  and ,  

t h e r e f o r e ,  t h e  e s t ima t i on  appea r ed  t o  b e  r e a s onab l e .   

Th e  Ld .  C I T  ( App ea l s )  a l s o  h e l d  t h a t  t h e  a s s e s s e e  

submi t t e d  no  p r o o f  o f  e xp en se s  i n cu r r e d  b y  t h e  

r e l a t i v e s  and  sha guns ,  e t c .  r e c e i v ed  i n  c a sh .   He ,  

t h e r e f o r e ,  c on f i rmed  t h e  add i t i o n  made  b y  t h e  

A s s e s s in g  O f f i c e r  on  th i s  a c c oun t .  

8 .   A g g r i e v e d  by  t h e  s ame ,  t h e  a s s e s s e e  p r e f e r r ed  

t h e  p r e s en t  a pp ea l  b e f o r e  u s .   Du r i n g  t h e  c ou r s e  o f  

h e a r i n g ,  t h e  l e a rn ed  c ouns e l  f o r  t h e  a s s e s s e e  p o i n t e d  

ou t  t h a t  t h e  i s sue  o f  e xp en se s  i n cu r r e d  on  t h e  

ma r r i a g e  o f  t h e  d augh t e r s  o f  t h e  a s s e s s e e  wa s  d ea l t  

w i t h  b y  t h e  I . T . A . T . ,  Chand i g a rh  Ben ch  i n  t h e  c a s e  o f   

t h e  a s s e s s e e  r e l a t i n g  t o  a s s e s smen t  y e a r  2006 -07  i n  

I TA  No .630/Chd/2016  da t ed  8 . 7 . 2016 ,  whe r e in  t h e  

i s sue  o f  e x pen se s  i n cu r r ed  on  t h e  ma r r i a g e  o f  y oung e r  

d augh t e r  wa s  d e a l t  w i t h .   Th e  l e a rn ed  c ounse l  f o r  t h e  

a s s e s s e e  p o i n t e d  ou t  t ha t  i n  t ha t  y e a r  a l s o  t h e  

A s s e s s in g  O f f i c e r  had  e s t ima t ed  t h e  e xp end i t u r e  

i n cu r r ed  b y  t h e  a s s e s s e e  wh i ch  wa s  d e l e t ed  b y  t h e  

T r i buna l .   Th e  l e a rn ed  c ounse l  f o r  t h e  a s s e s s e e  s t a t e d  

t h a t  t h e  i s su e  i s  s qua r e l y  c o v e r e d  b y  t h e  o rd e r  o f  t h e  

I . T . A . T .  i n  t h e  c a s e  o f   t h e  a s s e s s e e  f o r  a s s e s smen t  
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y e a r  2006 - 07  and  a c c o r d in g l y ,  p l e aded  f o r  n e c e s s a r y  

r e l i e f   i n  t h i s  r e g a rd .    

9 .   Th e  Ld .  DR ,  on  t h e  o t he r  h and ,  r e l i e d  upon  

t h e  o r de r  o f  t h e  l owe r  au tho r i t i e s .  

1 0 .   We  ha ve  h e a r d  r i v a l  c on t en t i on s  and  p e rus ed  

t h e  o r d e r s  o f  t h e  au tho r i t i e s  b e l ow  a s  a l s o  t h e  

d o cumen t s  and  o r d e r s  r e f e r r e d  t o  b e f o r e  u s .   On  

p e rusa l  o f  t h e  o r d e r  o f  t h e  I . T . A . T .  i n  t h e  c a s e  o f   t h e  

a s s e s s e e  f o r  a s s e s smen t  y e a r  2006 -07  i n  I TA  

No . 630/Chd/2016  we  f i nd  th a t  t h e  i s su e  o f  a dd i t i on  

made  unde r  s e c t i o n  69C  o f  t h e  A c t  on  a c c oun t  o f  

ma r r i a g e  e xp en s e s  i n cu r r e d  on  t h e  ma r r i a g e  o f  t h e  

y oung e r  d augh t e r  o f  t h e  a s s e s s e e  i n  t h e  y e a r  2006  wa s  

d e a l t  w i t h .   The  Hon ' b l e  I . T . A . T .  v i d e  i t s  o rd e r  d a t e d  

8 . 7 . 2016  had  d e l e t e d  th e  a dd i t i o n  made  by  h o l d i n g  

t h a t  t h e  ba s i s  o f  t h e  a dd i t i o n  wa s  t h e  s l i p s  f ound  

du r in g  t h e  c ou r s e  o f  s e a r ch ,  on e  o f  wh i ch  r e l a t e d  t o  

a s s e s smen t  y ea r  2005 ,  wh i l e  t h e  o t he r  c a r r i ed  n o  d a t e .   

Th e  I . T . A . T .  h e l d  t h a t  t h e  t o t a l  o f  t h e  e xp ens e s  a s  p e r  

t h e  d o cumen t s  f ound  amoun t ed  t o  R s . 4 , 92 , 790/ - .   Th e  

I . T . A . T .  f u r th e r  h e l d  t h a t  und i s pu t ed l y ,  t h e  a s s e s s e e  

h ad  s o l emn i z e d  t h e  ma r r i a g e  o f  h i s  two  d augh t e r s ,  one  

i n  2002  and  o t h e r  2006 .   Th e  I . T . A . T .   f u r t h e r  h e l d  

t h a t  t h e  t o t a l  e x p ens e s  shown  b y  t h e  a s s e s s e e  i n  b o t h  

t h e  mar r i a g e s  amoun t ed  t o  R s . 7 , 27 , 000/ -  i . e .  

R s . 3 , 26 , 000/ -  i n  a s s e s smen t  y e a r  2003 - 04  on  t h e  

ma r r i a g e  o f  e l d e r  d augh t e r  and  R s . 4 , 01 , 000/ -  on  t h e  
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mar r i a g e  o f  y ounge r  d augh t e r  i n  a s s e s smen t  y ea r  

2006 - 07 .   I t  was  f u r t he r  h e l d  t h a t  t h e  e xpen se s  sh own  

b y  t h e  a s s e s s e e  w e r e  mo r e  t han  t h a t  r e v e a l ed  b y  t h e  

s e i z e d  pap e r s  and ,  t h e r e f o r e ,  t h e  e xp l ana t i on  o f  t h e  

a s s e s s e e  wa s  a c c ep t ab l e .   Fu r t h e r ,  i t  wa s  he l d  t h a t  t h e  

A s s e s s in g  O f f i c e r  h ad  g i v en  no  b a s i s  f o r  e s t ima t i ng  t h e  

e xp en s e s  i n cu r r e d  o v e r  and  abo v e  t h a t  sh own  b y  t h e  

a s s e s s e e  and  t h a t  i t  wa s  me r e l y  on  th e  b a s i s  o f  

p r e sumpt i on  o f  t h e  As s e s s in g  O f f i c e r .   Th e  a dd i t i o n  

made  was ,  t h e r e f o r e ,  d e l e t e d  i n  t h e  a b s enc e  o f  any  

s p e c i f i c  ma t e r i a l  f o und  a ga i ns t  t h e  a s s e s s e e  and  i n  t h e  

a b s en c e  o f  any  b a s i s  f o r  e s t ima t i n g  t h e  e xp ens e s  

i n cu r r ed .   The  r e l e v an t  f i nd i n g s  o f  t h e  I . T . A . T .  a t  

p a r a s  5  t o  7  o f  t h e  o r d e r  a r e  a s  unde r  :  

5.  Af ter  cons ider ing  r ival  content ions ,  I  do  not 

f ind  any jus t if icat ion  f or  mak ing  add i t ion  of  Rs.  1 

lac  in  the  hands of  the  assessee  on  account o f  

unexplained mar r iage  expenses.   The  Assess ing  

Of f icer  has  spec if ical ly  ment ioned that as  per  

annexure  A-24,  marr iage  expenses  re lat ing  to  the 

year  2005 were  f ound to  be Rs .  1 ,33,446/-  wh i le  

there  are  s l ips  wh ich  d id  not car ry the  date  and 

the  to tal  o f  these work  out to  Rs .  3 ,59,344/- .  

6 .  The  assessee submit ted  bef ore  ld .  

C IT (Appeals )  that marr iages  of  the  daughters  of  

the  assessee  were  held  in  the  prev ious  year  

re lat ing  to  assessment year  2003-04 and 2006-

07.   I t  was  also  p leaded that  assessee  had 

al ready shown to tal  marr iage  expenses  of  Rs .  

7 ,27,000/-  i . e .  Rs.  3 ,26,000/-  in  assessment  

year  2003-04 and Rs .  4 .01.000/-  in  assessment  
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year  2006-07.   Theref ore ,  the  marr iage  expenses 

as  per  se ized document are  less than the 

expenses  shown by the  assessee in  two years  on 

the  marr iage  of  daughters  of  the assessee .   The 

submiss ions  of  the  assessee have  not  been 

rebutted  by the  au thor i t ies  be low in  any manner .  

The  c la im of  the  assessee  was,  thus,  spec if ic  that  

when assessee perf ormed mar r iage  of  h is  two 

daughters  in  two  d if f erent years ,  marr iage  

expenses  of  Rs.  7 ,27,000/-  were  spent in  two  

marr iages ,  however ,  as  per  se ized papers ,  the  

to tal  o f  the  same marr iage  expenses  were  

cons idered by the  author i t ies  be low in a sum of 

Rs. 4,92,790/-.  The contention of the assessee is 

supported by the fact that in some of  the seized 

papers, assessment year under reference was 

mentioned but in majority of  the seized paper, no 

date was mentioned.  Therefore, explanation of  the 

assessee is acceptable to the extent that addition is 

wholly unjustif ied.  Further, the Assessing Off icer 

has not given any basis as to how he has estimated 

Rs. 1 lac more expenses alleged to have been spent 

by assessee in the marriage of  his second daughter.  

It is the presumption of  the Assessing Off icer that 

undated seized paper belongs to marriage expenses 

of  his second daughter.  The totality of  the marriage 

expenses of  both daughters have not been 

considered, so on  presumpt ion ,  such addi t ion 

could not be  made.  

7 .  In  the  absence of  any spec if ic  mater ial  

f ound agains t the  assessee  and in  the  absence  of  

any bas is  f or  est imat ing  add i t ion  of  Rs .  1  lac ,  I  

am of  the  v iew the  addi t ion  of  Rs .  1  lac  is  who l ly  

un just if ied .   I ,  accord ing ly,  se t  as ide  the  orders 

of  the  author i t ies  be low and de le te  the  addi t ion  

of  Rs.  1  lac  on account of  unexp lained marr iage 
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expenses .   Fur ther ,  the  assessee  made al te rnate 

c la im that  add i t ion  of  Rs.  1  lac  may be  se t  of f  

agains t addi t ional  income surrendered of  Rs .  1  

lac  in  the  re turn of  income.   S ince  the  add i t ion  on 

account of  marr iage  expenses  has  been de le ted ,  

theref ore ,  the  al te rnate  conten t ion  of  the 

assessee  has  become inf ruc tuous  and need no 

fur ther  ad jud icat ion .  

11 .   I t  i s  e v i d en t  f r om  t h e  a bo v e  t h a t  t h e  i s sue  o f  

e x p en s e s  i n cu r r e d  on  t h e  ma r r i a g e  o f  t h e  e l d e r  

d augh t e r  i n  t h e  impugned  y e a r  wa s  a l s o  c o v e r e d  i n  t h e  

o r d e r  o f  t h e  I . T . A . T .  f o r  a s s e s smen t  y e a r  2006 - 07  and  

we  f u r t h e r  f i n d  t h a t  t h e  a dd i t i o n  made  i n  t h e  

impugned  c a s e  i s  i d en t i c a l  t o  t h a t  i n  a s s e s smen t  y e a r  

2006 - 07  ha v ing  b e en  made  i n  t h e  ab s en ce  o f  an y  

s p e c i f i c  ma t e r i a l  f o und  ag a in s t  t h e  a s s e s s e e  and  b e in g  

a  me r e  e s t ima t i on  o f  e x p en s e s  i n cu r r ed .  Th e  As s e s s i ng  

O f f i c e r  w e  f i n d  ha s  r e l i e d  upon  v e r y  s ame  d o cumen t s  

i . e .  Annexu r e  A - 24 ,  wh i ch  wa s  r e l i e d  upon  i n  t h e  c a s e  

o f   t h e  a s s e s s e e  f o r  a s s e s smen t  y e a r  2006 - 07  a l s o  f o r  

h o l d i n g  t h a t  t h e  a s s e s s e e  h ad  i n cu r r e d  mo r e  t h an  t he  

d e c l a r ed  e xp end i tu r e  on  th e  ma r r i a g e  o f  e l d e r  

d augh t e r .   I n  v i ew  o f  h e  sp e c i f i c  f i nd i ng  o f  t h e  I . T . A . T .  

i n  t h i s  r e g a rd  th a t  on e  o f  t h e  d o cumen t s  f ound  du r i ng  

s e a r ch  r e l a t i n g  t o  mar r i a g e  e xp ens e s  wa s  r e l a t e d  t o  

t h e  y e a r  2005  wh i l e  t h e  o th e r s  w e r e  unda t e d  and  

f u r th e r  i n  v i ew  o f  t h e  f a c t  t h a t  t h e  a s s e s s e e  h ad  

s o l emn i z e d  mar r i a g e  o f  two  daugh t e r s ,  o ne  i n  t h e  y e a r  

2002  and  o t he r  i n  t h e  y e a r  2006  and  t o t a l  o f  t h e  
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e xp en s e s  c l a imed  t o  h av e  b e en  c l a imed  b y  t h e  a s s e s s e e  

on  t h e  two  mar r i a g e s  b e in g  mo r e  t h an  t h a t  f ound  a s  

p e r  t h e  s e i z ed  d ocumen t s ,  t h e r e  was  no  c a s e  f o r  

mak in g  any  add i t i o n  a t  a l l .   Mo r eo v e r ,  i n  t h e  p r e s en t  

c a s e  a l s o ,  w e  f i nd  th a t  t h e  A s s e s s i ng  O f f i c e r  h ad  

e s t ima t e d  e xpen s e s  i n cu r r ed  o v e r  and  abo v e  t h a t  

s h own  by  th e  a s s e s s e e  w i t hou t  an y  b a s i s  a t  a l l .   We ,  

t h e r e f o r e ,  ho l d  t h a t  t h e  d e c i s i on  o f  t h e  I . T . A . T .  

r e nde r ed  i n  t h e  c a s e  o f   t h e  a s s e s s e e  i n  I TA  

No . 632/Chd/2016  ( sup r a ) ,  on  t h e  i d en t i c a l  i s su e ,  

s qua r e l y  a pp l i e s  i n  t h e  p r e s en t  c a s e  a l s o ,  f o l l ow in g  

wh i ch  we  d e l e t e  t h e  a dd i t i o n  made .  

12.   In  the  resul t ,  the  appeal  o f  the  assessee  is 

a l lowed. [  

Order pronounced in the open court .  

                 
                      

             Sd/-            Sd/- 

  (BHAVNESH SAINI)     (ANNAPURNA GUPTA)   
JUDICIAL MEMBER              ACCOUNTANT MEMBER 

Dated :  4 th November, 2016 
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