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ameer / ORDER
Per A. Mohan Alankamony, AM:-

These three appeals are filed by the Revenue
aggrieved by the common order of the learned Commissioner
of Income Tax (Appeals)-8, Chennai dated 08.09.2015 in ITA
Nos.127, 128 & 129/2014-15/MP passed under section

115WE(3) r.w.s. 250(6) of the Act.

2.  The Revenue has raised several grounds in its appeals,

however the crux of the common issue is as follows:-
“The learned Commissioner of Income Tax

(Appeals) has erred in deleting the addition of
$27,12,491/-, ¢79,51,610/- and ¢ 1,21,57,999/-
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for the assessment years 2006-07, 2008-09 &

2009-10 respectively made by the learned

Assessing Officer under section 115WE(2) of

the Act being ‘dealer meet expenses’.
3.  Brief facts of the case are that the assessee is a private
limited company engaged in the business of manufacture of
home appliances filed its return of fringe benefits for the
relevant assessment years. The cases were taken up for
scrutiny and notices under section 115WE(2) were issued to
the assessee. Subsequently, the assessments were
completed by the learned Assessing Officer for the
assessment years 2006-07 , 2008-09 & 2009-10, wherein he

levied fringe benefit tax against the expenses incurred on

“dealers meeting” and “interest free loans to employees”.

4.  On appeal, the learned Commissioner of Income Tax
(Appeals) dismissed the appeal of the assessee by stating
that the assessee had accepted the disallowances in the
course of appellate proceedings. However, on appeal before
the Tribunal, it was submitted that the assessee has only
agreed for the addition against the ground raised with respect

to “interest free loans to employees” and not with respect to
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the issue of “dealers trip / meeting”. The Tribunal set aside
the matter to the file of the learned Commissioner of Income
Tax (Appeals) to consider the ground raised by the assessee
with respect to levy of fringe benefit tax on the expenses

incurred towards “dealers meet”.

5.  The learned Commissioner of Income Tax (Appeals)
after considering the issue in detail came to a conclusion that
for the levy of fringe benefit tax there should be employer
employee relationship. But in the case of the assessee the
expenses incurred was towards dealers meeting and the
dealers did not have any employer-employee relationship.
Therefore, he directed the learned Assessing Officer to delete
the levy of fringe benefit tax. While doing so, he also placed
reliance in circular No.8/2005 wherein this aspect was made
clear. We do not find any infirmity in the order of the learned
Commissioner of Income Tax (Appeals) on this issue.
Provisions of section 115WE(1) & (2) makes it clear that
fringe benefit means any consideration received towards
employment as specified by the statute or any expenses

incurred by the employer towards his employees which are
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specified in the statute. Hence, it is abundantly clear that for
levy fringe benefit tax there should be employer employee
relationship. Since the in the case of the assessee expenses
were incurred only on the “dealers” of the assessee who are
not the employees of the assessee, it is obvious that levy of
fringe benefit tax is not warranted. Therefore, we hereby
confirm the order of the learned Commissioner of Income Tax

(Appeals) on this issue.

6. In the result, all the three appeals of the Revenue are

dismissed.

Order pronounced in the open court on the 9™ September, 2016
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