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s. 92CA—EXTENTIA INFORMATION TECHNOLOGY PvT. L1D. v. DEPUTY
CIT (Pune) ... 364

—Transfer pricing—Arm’s length price—Disallowance of particular
expense—Not includible in operating expenses for calculating profit mar-
gin—Income-tax Act, 1961, s. 92CA—EXTENTIA INFORMATION TECHNOL-
oGY Pvt. L1D. v. DEPUTY CIT (Pune) ... 364

—Transfer pricing—Arm’s length price—Education cess and second-
ary and higher education cess—Not applicable while taxing income on
gross basis under tax treaty—Income-tax Act, 1961—JCDEcaux S. A. v.
Asst./DEeruTY CIT (Delhi) ... 222

—Transfer pricing—Arm’s length price—Fees for technical ser-

vices—Assessee providing corporate guarantee to foreign banks for

money borrowed by its associated enterprise—Services of corporate guar-

antee not services of managerial, technical or consultancy—Corporate

guarantee fee received by assessee not fees for technical services—

Income-tax Act, 1961, s. 9(1)(vii)—JCDEecaux S. A. v. Asst./DeruTY CIT
(Delhi) ... 222

—Transfer pricing—Arm’s length price—Fees for technical ser-
vices—Management services to associated enterprise—Assessee not pro-
viding entire correspondence regarding services rendered by it to its asso-
ciated enterprise—Assessee to furnish all necessary documentary evidence
in support of services rendered by it to its associated enterprise including
correspondence in respect of services provided—Assessing Officer to
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decide afresh—Income-tax Act, 1961, s. 9(1)(vii)—JCDEcaux S. A. v.

Asst./Deruty CIT (Delhi) ... 222

—Transfer pricing—Arm’s length price—Fees for technical ser-
vices—Secondment of employees to assessee by associated enterprise—
Agreement between expatriate employee and assessee for payment by
assessee of social security contribution in foreign country and reimburse-
ment by associated enterprise—Assessing Officer to verify agreements
and decide issue—Income-tax Act, 1961—JCDEcAuUx S. A. v. AssT./DEP-
uty CIT (Delhi) . .. 222

—Transfer pricing—Arm’s length price—Foreign exchange gain or
loss arising out of revenue transactions—To be considered as item of
operating revenue/cost, both for assessee as well as comparables—
Income-tax Act, 1961, s. 92CA—EXTENTIA INFORMATION TECHNOLOGY
Pvt. LtD. v. DEPUTY CIT (Pune) ... 364

—Transfer pricing—Arm’s length price—Outstanding sum of
invoices akin to loan advanced by assessee to foreign associated enter-
prise—International transaction—Transfer Pricing Officer to study impact
of receivables appearing in accounts of assessee and consider why receiv-
ables shown and whether transactions could be characterised as interna-
tional transactions—Credit of tax deduction at source—Assessing Officer
to verify claim—Income-tax Act, 1961, s. 92B(2), Expln.—Lotus Lass P.

Ltp. v. DeruTY CIT (Bangalore) . .. 295

—Transfer pricing—Arm’s length price—Provision for doubtful
debts—To be included in expenses side of comparable for calculating
profit margin—Income-tax Act, 1961, s. 92CA—EXTENTIA INFORMATION
TecaNoLoGY Pvt. LTD. v. DEPUTY CIT (Pune) ... 364
—Transfer pricing—Arm’s length price—Shipping business—Asses-
see’s parent company taking loan from bank—Assessee agreeing not to
sell 49 per cent. of its stake in subsidiary without prior consent from
bank—Guarantee commission—Assessing Officer to make adjustment by
applying 0.25 per cent. to transaction instead of 0.5 per cent.—Income-tax
Act, 1961—EssARrR SHIPPING L1D. v. Asst. CIT (Mumbai) . .. 555
—Transfer pricing—Arm’s length price—Shipping business—Ton-
nage taxation scheme—Interest on purchase of two ships—No application
of transfer pricing provisions to income covered under tonnage tax
scheme—Income-tax Act, 1961, Chap. XII-G—EssArR SHIPPING LTD. ©.
Asst. CIT (Mumbai) ... 555

—Transfer pricing—Arm'’s length price—Transfer Pricing Officer—
Powers—Specified domestic transaction—Unreported transaction—No
power to determine arm'’s length price without approval from Principal
Commissioner or making reference to him—Income-tax Act, 1961,
s. 92CA—ExTENTIA INFORMATION TECHNOLOGY Pvrt. L1D. v. DEPUTY
CIT (Pune) ... 364
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PAGE

Jurisdiction—Assessment—Notice—Limitation—Notice under sec-
tion 143(2) for commencing scrutiny assessment issued by non-jurisdic-
tional Assessing Officer—Proper jurisdictional Assessing Officer issuing
notice beyond period of limitation—Notice invalid—Assessment order
void ab initio and liable to be quashed—Manoj KuMaRr v. Asst. CIT
(Delhi) . .. 158

Limitation—Assessment—Notice—Jurisdiction—Notice under section
143(2) for commencing scrutiny assessment issued by non-jurisdictional
Assessing Officer—Proper jurisdictional Assessing Officer issuing notice
beyond period of limitation—Notice invalid—Assessment order void ab
initio and liable to be quashed—Manoy Kumar v. Asst. CIT
(Delhi) . .. 158

——Revision—Issues subject to revision pertaining to original assess-
ment and not reopened assessment—Period of limitation would start
from original assessment—Original assessment passed on 16-1-2014 and
revision could have been taken up to 31-3-2016 but revisional order
passed on 26-2-2019—Revision beyond period of limitation—JINDAL
STEEL AND POWER LT1D. v. PrINCIPAL CIT (Delhi) . .. 636

Long-term capital gains—Exemption—Sale of capital asset and pur-
chase of residential property—Amount deposited in capital gains accounts
scheme before filing of return under section 139(4)—Entitled to exemp-
tion—RENU JaIN v. ITO (Jaipur) ... 621

——Financial asset—Meaning of—Period of holding of asset—Asses-
see acquiring brand name of transferor company and other assets under
scheme of amalgamation—Assets not financial assets—Assessee selling
its brand name, trade mark, packaging design and know-how and product
intangibles and marketing intangibles—Transfer of intangible assets with
right to carry on business—Holding period should be determined includ-
ing period of holding of previous owner, i. e, amalgamating company—
No transfer taking place on appointed date of amalgamation—Period of
holding much more than 36 months—Receipt taxable as long-term capital
gains—AssT. CIT v. FEROKE BoarDs L1p. (Cochin) . .. 22

Loss on account of fluctuation in rate of foreign exchange—Busi-
ness expenditure—Assessee consistently following mercantile system of
accounting—Foreign exchange loss due to reinstatement of accounts at
end of financial year and on repayment of borrowings similar to interest
expenditure—Allowable—DEpuTY CIT v. CoFrFee DAy GLOBAL LTD.
(Bang) ... 322

Low gross profit rate—See ACCOUNTING o 472

Merger—Revision—Assessee merging with another company—Amal-
gamated company filing return after merger in its name—Commissioner
ought to have remitted record to Commissioner having jurisdiction over
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amalgamated company for taking action—Revision upon non-existent

entity—Not valid—SNOwHILL AGENCIES P. LTp. v. PrRiNcIPAL CIT
(Ahd) ... 176

Milk supplier earning commission—Estimation of income—Asses-
see a milk supplier earning commission—No change in business for ear-
lier and subsequent year—Assessee could be assessed to tax only on real
income and not on any estimation or surmises—Profit to be estimated at
seven per cent.—VITHAL BABAN BANGAR v. ITO Mum) ... 55

Modem—Depreciation—Modem is an integral part of a computer—
Eligible for higher rate of depreciation at 60 per cent—DEgrury CIT v.
ASIANET SATELLITE COMMUNICATIONS LTD. (Cochin) . .. 695

Non-resident—Deduction of tax at source—Taxability in India—Roy-
alty—Accrual of income—International celebrity appearance—Whole
purpose of organising India centric event at Dubai was to benefit Indian
business—Target audience in India, potential customers in India, intended
benefits in India—Income accruing or arising in India by reason of busi-
ness connection in India—Assessee bound to withhold taxes from pay-
ment to celebrity—VOLKSWAGEN FINANCE P. L1D. v. ITO

(Mumbai) . .. 447

——Double taxation relief—Salary and allowances earned by assessee
in respect of employment rendered in Austria due to his foreign assign-
ment—Assessee liable to tax in Austria for services rendered in Austria
and not in India—Entitled to exemption—No bar to receiving money in
India—Non-production of tax residency certificate—Not a reason not to
grant benefit of Double Taxation Avoidance Agreement to assessee—
Income-tax Act, 1961, ss. 5(2), 90(4)—Double Taxation Avoidance Agree-
ment between India and Austria, art. 15—SREENIVASA REDDY CHEEMA-
LAMARRI 0. ITO (Hyderabad) ... 465

——Income deemed to accrue or arise in india—Transfer of shares in
foreign company—Shares deriving value substantially from Indian sub-
sidiary—Deeming fiction—Foreign company cannot be treated as resident
in India—Transfer of shares of holding company cannot be regarded as
transfer of shares of its Indian subsidiary—Pre-condition of shares trans-
ferred to form part of capital stock of company a resident of contracting
State not satisfied—Not taxable under Double Taxation Avoidance Agree-
ment—Provisions of Act cannot override provisions of Agreement—Gains
derived from alienation of any property taxable only in contracting State
of which alienator is resident—Assessee, transferor of shares, a resident of
Belgium—@Gains from transfer of shares taxable in Belgium and not in
India—Addition of short-term capital gain made in hands of assessee not
justified—Income-tax Act, 1961, s. 9(1)(i)—Double Taxation Avoidance
Agreement between India and Belgium, article, 13(5), (6)—SorIna S. A.
0. AssT. CIT (INTERNATIONAL TAXATION) (Mumbai) . .. 489
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Notice—See ASSESSMENT o 158
See REASSESSMENT . 705

Payments in cash exceeding specified limit—Business expendi-
ture—Disallowance—Duty of assessee to prove whether particular payees
incorporated in their books for computing their profits on respective
sales—Assessee purchasing gold ornaments and parties having banking
facilities—Assessee making cash payment in different dates—Assessee
inserting some entries in his books with support of some internal vouch-
ers and complete bills and vouchers not produced before Department—
Disallowance justified—RAJENDRA KuMmAR SaHOO v. AssT. CIT

(Cuttack) . .. 10

Penalty—Concealment of income—Furnishing inaccurate particulars
of income—Additions made by Assessing Officer on account of undis-
closed interest income and deposits made in bank account of employees
deleted by Tribunal—Tribunal remanding issue of disallowance of certain
expenses to Assessing Officer—Penalty levied against additions unsus-
tainable—Income-tax Act, 1961, s. 271(1)(c)—Dgputy CIT v. PRAKASH
CHAND SHARMA (Jaipur) . .. 386

———Concealment of income—Furnishing inaccurate particulars of
income—Assessing Officer not striking off irrelevant part of show-cause
notice—Assessing Officer not definite about charge and default of asses-
see for which penalty levied—Assessing Officer under obligation to spec-
ify charge and make assessee known for what default penalty levied—

Penalty unsustainable—Income-tax Act, 1961, s. 271(1)(c)—DepuTy CIT
v. PRAKASH CHAND SHARMA (Jaipur) ... 386

———Concealment of income—Furnishing inaccurate particulars of
income—Whether penalty for concealment of income or furnishing inac-
curate particulars of income not clear from notice or penalty order—
Department precluded from filing appeal in view of monetary limit of fil-
ing appeal before Tribunal—Valuation estimate alone cannot justify find-
ing of concealment—Penalty not justified—Income-tax Act, 1961,
s.271(1)(c)—ITO v. A. SHIHABUDEEN (Cochin) . .. 280

———Concealment of income—No detailed finding as regards how
there was concealment of particulars of income relating to confirmation in
respect of unsecured loan or receipt of cash and insurance commission—
Commissioner (Appeals) to decide issue by reasoned order—Income-tax
Act, 1961, s. 271(1)(c)—DEVENDER KUMAR v. ITO (Delhi) ... 419

——Concealment of income—Search and seizure—Undisclosed
income—Assessing Officer not making reference to any incriminating
material representing undisclosed material or income declared by asses-
see—Penalty on account of deemed concealment of income unsustaina-
ble—Deputy CIT v. PRAKASH CHAND SHARMA (Jaipur) ... 386
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—NRepayment of loan otherwise than in prescribed mode—Excep-
tions—Reasonable cause—Transactions between mutually or closely asso-
ciated persons—Loans taken by company from directors—Transactions
genuine duly reflected in books of account—Interest paid allowed by
Assessing Officer—Mere technical violation and no loss to Revenue—
Penalty not justified—Income-tax Act, 1961, s. 271E—SubHA AGRro OIL
AND CHEMICAL INDUsTRIES LTD. v. ADDL. CIT (Visakhapatnam) . .. 520

Prior period expenses—Business expenditure—Interest for delayed
payment of pole rental charges—Not prior period expenses but compen-
satory in nature—Deductible—DepuTy CIT v. ASIANET SATELLITE COM-
MUNICATIONS LTD. (Cochin) ... 695

Provident fund—Contribution to provident fund—Business expendi-
ture—Assessee, a contractor, making contribution under arrangement
between him and principal—No evidence to show that under instruction
of assessee, principal deducted provident fund from billing amount of
assessee for further depositing contribution to provident fund depart-
ment—Whether principal deducted provident fund from bill raised by
assessee for further depositing contribution to provident fund authority—
Assessing Officer to verify factual aspect—PABITRA BANERJEE v. ITO

(Cuttack) ... 480

Reassessment—Notice after four years—Condition precedent—Rea-
sons recorded vague and general—Assessee disclosing during course of
original assessment proceedings details of all loan creditors—Assessee
repaying loan with interest and deducting tax at source thereon—Loan
repaid within same year—Addition on account of cash credit not justi-
fied—Reassessment not valid—Income-tax Act, 1961, ss. 68, 147, 148—
Bajay PARivAHAN P. L1D. 0. ITO (Kolkata) . .. 705

——Validity—Reassessment on basis of wrong facts and figures and
non-application of mind—Assessee disclosing sale of shares in its
books—Same amount cannot be treated as a cash credit—Gross receipt
could not be brought to tax, specifically when assessee acquired shares
pursuant to allotment as evidenced by letter of allotment and payment
details—Reassessment not valid—Income-tax Act, 1961, ss. 147, 148—
BHAGWANT MERCHANTS P. LTD. v. ITO (Kolkata) . .. 595

Refund—Interest—Intimation—Assessable in year granted—If interest
adjusted with prior tax liability of earlier years and paid to Government
account—No need of separate intimation to assessee as interest paid to
assessee—FIS SoLuTtioNs (INp1A) P. Ltp. v. DEPUTY CIT (Pune) . .. 656

Rejection of books of account—Accounting—General principles—
Suppression of sales—Low gross profit rate—No evidence that assessee
by making sale at price lower than cost of purchase received some con-
sideration without recording sales in books of account—No enquiry by

G—79—iii
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Assessing Officer from parties to ascertain whether assessee sold goods at
price lower than purchase price—No comparable cases showing market
price more than price assessee sold goods—No defect in stock statement,
purchase and sales, bank statement furnished by assessee—Rejection of
books on account of suppression of sales—Not justified—PANCHSHIL

Exim P. Ltp. v. Deputy CIT (Rajkot) . .. 472
Revision—Condition precedent—Appeal pending before

Commissioner (Appeals)—No power of revision—Income-tax Act, 1961,

s. 264—Digjam L1D. v. Asst. CIT (Rajkot) . .. 263

——FErroneous and prejudicial to Revenue, meaning of—Lack of
enquiry or no enquiry by Assessing Officer—Necessary enquiry conducted
regarding accommodation entry—Principal Commissioner not agreeing
with manner of enquiry conducted by Assessing Officer—Cannot substi-
tute his own reasons to hold order erroneous and prejudicial to interests
of Revenue—Income-tax Act, 1961, s. 263—ARIHANT TECHNOLOGY P.
Ltp. v. PrRincipAL CIT (Delhi) ... 119

Limitation—Issues subject to revision pertaining to original
assessment and not reopened assessment—Period of limitation would

start from original assessment—Original assessment passed on 16-1-2014

and revision could have been taken up to 31-3-2016 but revisional order

passed on 26-2-2019—Revision beyond period of limitation—Income-tax

Act, 1961, s.263—]JINDAL STEEL AND POWER L1D. v. PRINCIPAL CIT

(Delhi) . .. 636

——Merger—Assessee merging with another company—Amalga-
mated company filing return after merger in its name—Commissioner
ought to have remitted record to Commissioner having jurisdiction over
amalgamated company for taking action—Revision upon non-existent
entity—Not valid—Income-tax Act, 1961, s. 263—SNOWHILL AGENCIEs P.
Ltp. v. PrRincipAL CIT (Ahd) ... 176

—>Scrutiny assessment to examine share application money—
Assessing Officer making specific query in relation to details of share pre-
mium—Assessee furnishing complete details in respect of share applica-
tion money received—Share application money received from very same
persons from whom share application and share premium amount
received in earlier years—No adverse inference drawn in earlier years in
respect of money received from very same persons—Share premium dur-
ing the year ought to be confined to examination of application of section
56(2)(vii)(b) and had nothing to do with the application of section 68—
Merely because assessment order silent order could not be considered as
erroneous and prejudicial to interests of the Revenue—Revision not
valid—Income-tax Act, 1961, s. 263—SuUNRAY CoTsPIN (P.) LTD. v. PRIN-
creaL CIT (Delhi) ... 193
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Royalty—Deduction of tax at source—Non-resident—Taxability in
India—Accrual of income—International celebrity appearance—Whole
purpose of organising India centric event at Dubai was to benefit Indian
business—Target audience in India, potential customers in India, intended
benefits in India—Income accruing or arising in India by reason of busi-
ness connection in India—Assessee bound to withhold taxes from
payment to celebrity—VOLKSWAGEN FINANCE P. L1D. v. ITO

(Mumbai) . .. 447

Salary and allowances—Non-resident—Double taxation relief—Sal-
ary and allowances earned by assessee in respect of employment rendered
in Austria due to his foreign assignment—Assessee liable to tax in Austria
for services rendered in Austria and not in India—Entitled to exemption—
No bar to receiving money in India—Non-production of tax residency cer-
tificate—Not a reason not to grant benefit of Double Taxation Avoidance
Agreement to assessee—SREENIVASA REDDY CHEEMALAMARRI 0. ITO

(Hyderabad) . .. 465

Sale of property—See INTERNATIONAL TRANSACTIONS c 607

Search and seizure—Assessment of third person—Sale of property—
Commission—Part of records found during search used against assessee
for taxing his income but other documents clearly suggesting no such
income accruing to assessee—Assessing Officer not examining buyers of
property with respect to commission paid by them to assessee—Addition
unsustainable—Income-tax Act, 1961, s. 153A—SumMIT MITTAL 0. DEP-
uty CIT (Delhi) ... 607

——Penalty—Concealment of income—Undisclosed income—Assess-
ing Officer not making reference to any incriminating material represent-
ing undisclosed material or income declared by assessee—Penalty on
account of deemed concealment of income unsustainable—Income-tax
Act, 1961, ss. 153A, 271(1)(c), Expln. 5A—DEeputy CIT v. PRAKASH
CHAND SHARMA (Jaipur) ... 386

Secondment of employees—See INTERNATIONAL TRANSACTIONS . .. 222

Share premium—Cash credits—Assessee purchasing land and ven-
turing into project for construction of multistoried residential project and
paying huge amount to collaborator—Premium paid by shareholders not
without proper reasons—Worth of assessee at time of issue of shares not
negative—Assessing Officer not disputing identity and creditworthiness of
shareholders and genuineness of transaction—No unexplained cash
credit—DEPUTY CIT v. INTERNATIONAL LAND AND DEVELOPERS P. LTD.

(Delhi) ... 441
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Shipping business—Business expenditure—Tonnage tax scheme—
Tonnage and non-tonnage activity—Common interest expenditure—To
be apportioned on basis of cost of financing and not on basis of turno-
ver—SSAR SHIPPING LTD. v. AssT. CIT (Mumbai)

—Business income—Tonnage tax scheme—Tonnage income not
form part of normal business income—EsSAR SHIPPING L1D. v. Asst. CIT
(Mumbai)

——International  transactions—Transfer pricing—Arm’s length
price—Assessee’s parent company taking loan from bank—Assessee
agreeing not to sell 49 per cent. of its stake in subsidiary without prior
consent from bank—Guarantee commission—Assessing Officer to make
adjustment by applying 0.25 per cent. to transaction instead of 0.5 per
cent.—EssAR SHIPPING LTD. v. Asst. CIT (Mumbeai)

Short-term capital gains—Financial asset—Meaning of—Period of
holding of asset—Assessee acquiring brand name of transferor company
and other assets under scheme of amalgamation—Assets not financial
assets—Assessee selling its brand name, trade mark, packaging design
and know-how and product intangibles and marketing intangibles—
Transfer of intangible assets with right to carry on business—Holding
period should be determined including period of holding of previous
owner, i. e, amalgamating company—No transfer taking place on
appointed date of amalgamation—Period of holding much more than 36
months—Receipt taxable as long-term capital gains—Asst. CIT v. FER-
OKE BoARrDs L1D. (Cochin)

Special deduction—Housing project—Condition precedent—Com-
pletion certificate to be obtained from municipal corporation after com-
pletion of project—Completion certificate not obtained for certain flats—
Assessee not entitled to deduction in respect of those flats—Development
plan road acquired by municipal corporation not be reduced from total
land area of project—DEPUTY CIT v. SHEWALE AND SONs (Pune)

——Housing project—Interest on bank deposits—Immediate source of
interest not business of assessee of developing housing project but invest-
ment in bank deposits—Not eligible for deduction—Income by way of
transfer fees received by assessee for apartment booking and interest
received for delay in payment against flat—Direct connection with busi-
ness of assessee of developing housing project—Eligible for deduction—
Disallowance in respect of interest to be restricted to net interest—
SATERN GRIHA NIRMAN P. LTD. v. ITO (Kolkata)

——Industrial undertaking—Disallowance resulted in enhancing
deduction—Deduction to be computed taking into account income
enhanced owing to disallowance—LoTus Lass P. Ltp. v. DepuTY CIT

(Bang)

PAGE

555

555

555

22

310

359

295

© Company Law Institute of India Pvt. Ltd.



71 ITR’s Tribunal Tax Reports 18-5-2020

2020] GENERAL INDEX XXXVii

Special deduction (Contd.)— PAGE
——Tax savings investment—Cash credit—Assessee not able to pro-
duce sufficient evidence to justify claim—Financial strain and nature of

additions considered—Assessing Officer to consider afresh—SANJEEVA
ReDpDY PAGA v. ITO (Hyderabad) ... 439

Suppression of sales—See ACCOUNTING c 472

Tax savings investment—Special deduction—Cash credit—Assessee
not able to produce sufficient evidence to justify claim—Financial strain
and nature of additions considered—Assessing Officer to consider
afresh—Income-tax Act, 1961, ss. 68, 80C—SANJEEVA REDDY PAca v.
ITO (Hyderabad) . .. 439

Taxability in India—See DEDUCTION OF TAX AT SOURCE o 447

Tonnage tax scheme—DBusiness expenditure—Shipping business—
Tonnage and non-tonnage activity—Common interest expenditure—To
be apportioned on basis of cost of financing and not on basis of turno-
ver—SSAR SHIPPING LTD. v. Asst. CIT (Mumbai) ... 555

——Business income—Shipping business—Tonnage income not form
part of normal business income—ESSAR SHIPPING L1D. v. Asst. CIT
(Mumbai) . .. 555

Trade mark—Acquisition of trade mark—Depreciation—Actual cost—
Revaluation of trade mark—Department not producing approval from
Joint Commissioner—Explanation 3 to section 43(1) not attracted—PIK
Stupios P. Ltp. v. DeEpuTy CIT (Mumbai) ... 533

——Depreciation—Revaluation—Depreciation to be claimed on cost
incurred and not on revaluation figure—Rate and amount of depreciation
applicable for predecessor would be amount of depreciation allowable on
item—Total amount of depreciation cannot exceed depreciation to which
assessee would be entitled if succession had not taken place—PIK Stu-

p1os P. Ltp. v. DeruTy CIT (Mumbai) . .. 533
Transfer of shares in foreign company—See NON-RESIDENT . . . 489
Transfer pricing—See INTERNATIONAL TRANSACTIONS 222, 295, 364,

555, 656

Transfer Pricing Officer—Powers—Specified domestic transaction—
Unreported transaction—No power to determine arm’s length price with-
out approval from Principal Commissioner or making reference to him—
ExTENTIA INFORMATION TECHNOLOGY PvT. L1D. 9. DEPUTY CIT
(Pune) ... 364

Undisclosed income—Search and seizure—Penalty—Concealment of
income—Assessing Officer not making reference to any incriminating
material representing undisclosed material or income declared by asses-
see—Penalty on account of deemed concealment of income unsustaina-
ble—DeruTtyY CIT v. PRAKASH CHAND SHARMA (Jaipur) ... 386
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Unexplained expenditure—Unverifiable purchases—Sales not
doubted—Quantitative tally of purchases of meat and exports furnished
and purchases reflected in credit column of bank account of assessee—No
case that purchases made outside books of account—Addition not justi-
fied—Income-tax Act, 1961, s. 69C—DEgruty CIT v. HIND INDUSTRIES
LTD. (Delhi) ... 1

Vending machine—Depreciation—Additional depreciation—Coffee
making machine, vending machine and express kiosks used for converting
raw coffee beans into liquid coffee fit for human consumption—Manu-
facturing activity—Assessee entitled to additional depreciation—DEPuUTY
CIT v. Corree DAy GLOBAL LTD. (Bang) ... 322

Words and phrases

erroneous and prejudicial to Revenue c. 119

financial asset . 22
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Double Taxation Avoidance Agreement between India and
Austria :

Art. 15—Non-resident—Double taxation relief—Salary and allow-
ances earned by assessee in respect of employment rendered in Austria
due to his foreign assignment—Assessee liable to tax in Austria for ser-
vices rendered in Austria and not in India—Entitled to exemption—No
bar to receiving money in India—Non-production of tax residency certif-
icate —Not a reason not to grant benefit of Double Taxation Avoidance
Agreement to assessee—SREENIVASA REDDY CHEEMALAMARRI 0. ITO
(Hyderabad) . .. 465

Double Taxation Avoidance Agreement between India and
Belgium :

Arts. 13(5), (6)—Non-resident—Income deemed to accrue or arise in
india—Transfer of shares in foreign company—Shares deriving value sub-
stantially from Indian subsidiary—Deeming fiction—Foreign company
cannot be treated as resident in India—Transfer of shares of holding com-
pany cannot be regarded as transfer of shares of its Indian subsidiary—
Pre-condition of shares transferred to form part of capital stock of com-
pany a resident of contracting State not satisfied—Not taxable under Dou-
ble Taxation Avoidance Agreement—Provisions of Act cannot override
provisions of Agreement—Gains derived from alienation of any property
taxable only in contracting State of which alienator is resident—Assessee,
transferor of shares, a resident of Belgium—Gains from transfer of shares
taxable in Belgium and not in India—Addition of short-term capital gain
made in hands of assessee not justified—Sorina S. A. v. Asst. CIT
(INTERNATIONAL TAXATION) (Mumbai) . .. 489

Double Taxation Avoidance Agreement between India and
the USA :

Art. 12—Deduction of tax at source—Non-resident—Taxability in
India—Royalty—Accrual of income—International celebrity appearance—
Whole purpose of organising India centric event at Dubai was to benefit
Indian business—Target audience in India, potential customers in India,
intended benefits in India—Income accruing or arising in India by reason
of business connection in India—Assessee bound to withhold taxes from
payment to celebrity—VOLKSWAGEN FINANCE P. L1D. v. ITO

(Mumbai) . .. 447
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ACTS :
Income-tax Act, 1961 :

S. 2(22)(e)—Dividend—Deemed dividend—Advances given for busi-
ness purpose—Not a deemed dividend—DEgruTyY CIT v. INTERNATIONAL
LAaND AND DEVELOPERS P. L1D. (Delhi)

S. 2(42A)—Capital gains—Long-term capital gains—Short-term capi-
tal gains—Financial asset—Meaning of—Period of holding of asset—
Assessee acquiring brand name of transferor company and other assets
under scheme of amalgamation—Assets not financial assets—Assessee
selling its brand name, trade mark, packaging design and know-how and
product intangibles and marketing intangibles—Transfer of intangible
assets with right to carry on business—Holding period should be deter-
mined including period of holding of previous owner, i. e., amalgamating
company—No transfer taking place on appointed date of amalgamation—
Period of holding much more than 36 months—Receipt taxable as long-
term capital gains—AssT. CIT v. FEROKE BoarDs Ltp.  (Cochin)

S. 5—Deduction of tax at source—Non-resident—Taxability in India—
Royalty—Accrual of income—International celebrity appearance—Whole
purpose of organising India centric event at Dubai was to benefit Indian
business—Target audience in India, potential customers in India, intended
benefits in India—Income accruing or arising in India by reason of business
connection in India—Assessee bound to withhold taxes from payment to
celebrity—VOLKSWAGEN FINANCE P. L1p. v. ITO (Mumbai)

S. 5(2)—Non-resident—Double taxation relief—Salary and allowances
earned by assessee in respect of employment rendered in Austria due to
his foreign assignment—Assessee liable to tax in Austria for services ren-
dered in Austria and not in India—Entitled to exemption—No bar to
receiving money in India—Non-production of tax residency certificate —
Not a reason not to grant benefit of Double Taxation Avoidance Agree-
ment to assessee—SREENIVASA REDDY CHEEMALAMARRI 0. [TO

(Hyderabad)

S. 9(1)(i)—Deduction of tax at source—Non-resident—Taxability in
India—Royalty—Accrual of income—International celebrity appearance—
Whole purpose of organising India centric event at Dubai was to benefit
Indian business—Target audience in India, potential customers in India,
intended benefits in India—Income accruing or arising in India by reason
of business connection in India—Assessee bound to withhold taxes from
payment to celebrity—VOLKSWAGEN FINANCE P. L1p. v. ITO

(Mumbai)

S. 9(1)(i)—Non-resident—Income deemed to accrue or arise in
india—Transfer of shares in foreign company—Shares deriving value sub-
stantially from Indian subsidiary—Deeming fiction—Foreign company
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cannot be treated as resident in India—Transfer of shares of holding com-
pany cannot be regarded as transfer of shares of its Indian subsidiary—
Pre-condition of shares transferred to form part of capital stock of com-
pany a resident of contracting State not satistied—Not taxable under Dou-
ble Taxation Avoidance Agreement—Provisions of Act cannot override
provisions of Agreement—Gains derived from alienation of any property
taxable only in contracting State of which alienator is resident—Assessee,
transferor of shares, a resident of Belgium—Gains from transfer of shares
taxable in Belgium and not in India—Addition of short-term capital gain
made in hands of assessee not justified—SorINA S. A. v. Asst. CIT
(INTERNATIONAL TAXATION) (Mumbai) ... 489

S. 9(1)(vii)—International transactions—Transfer pricing—Arm’s
length price—Fees for technical services—Assessee providing corporate
guarantee to foreign banks for money borrowed by its associated enter-
prise—Services of corporate guarantee not services of managerial, tech-
nical or consultancy—Corporate guarantee fee received by assessee not
fees for technical services—JCDEecaux S. A. v. Asst./Deputy CIT
(Delhi) ... 222

——International  transactions—Transfer pricing—Arm’s length
price—Fees for technical services—Management services to associated
enterprise—Assessee not providing entire correspondence regarding ser-
vices rendered by it to its associated enterprise—Assessee to furnish all
necessary documentary evidence in support of services rendered by it to
its associated enterprise including correspondence in respect of services
provided—Assessing Officer to decide afresh—JCDEcaux S. A. v. AssT./

Deruty CIT (Delhi) . .. 222

S. 10B—Exemption—Export—Separate identity and independent
existence of eligible export oriented units of assessee—No requirement to
maintain separate books of account as a necessary pre-condition for
claiming benefit—Export oriented units eligible for exemption—Exemp-
tion allowable at source and not after computation of gross total income
—AssT. CIT v. NIIT TECHNOLOGIES LTD. (Delhi) . .. 60

S. 11—Charitable purpose—Exemption—Assessee providing facilities
to tourists and pilgrims coming to Kurukshetra throughout year—Main-
taining and preserving historical places in and around Kurukshetra—Pro-
viding support for celebration of Gita Jayanti at Brahm Sarovar every
year—Maintaining and operating Krishna Museum at Kurukshetra—No
commercial element involved in activities—Entitled to exemption—JOINT
CIT (OSD) (ExemPTIONS) v. KURUKSHETRA DEVELOPMENT BOARD

(Chandigarh) ... 31

S. 14A—Income—Disallowance of expenditure relating to exempt
income—Assessing Officer expressing dissatisfaction on assessee’s claim
that no expenses incurred for earning exempt income—Assessee having
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sufficient interest-free funds to invest in mutual funds—Disallowance to
be deleted—Administrative expenses incurred for earning exempt
income—No bifurcation of expenses—Restriction of disallowance at 0.5
per cent. reasonable estimation—AssT. CIT v. NIIT TECHNOLOGIES LTD.
(Delhi)

——Income—Disallowance of expenditure in relation to exempt
income—No exempt income received by assessee during year—Disallow-
ance not justified—DEpPuTY CIT v. HIND INDUSTRIES LTD. (Delhi)

——Income—Disallowance of expenditure in relation to exempt
income—No tax exempt income in relevant previous year—No disallow-
ance—DEpUTY CIT 0. JSW L1D. (Mumbai)

——Income—Disallowance of expenditure relating to exempt
income—No income exempt from tax received in relevant previous year—
No disallowance can be made—DgepuTyY CIT v. CoFFEE DAY GLOBAL LTD.

(Bang)

S. 32—Depreciation—Modem is an integral part of a computer—Eli-
gible for higher rate of depreciation at 60 per cent.—DEgpuTyY CIT v. Asi-
ANET SATELLITE COMMUNICATIONS LTD. (Cochin)

——Depreciation—Trade mark—Revaluation—Depreciation to be
claimed on cost incurred and not on revaluation figure—Rate and amount
of depreciation applicable for predecessor would be amount of depreci-
ation allowable on item—Total amount of depreciation cannot exceed
depreciation to which assessee would be entitled if succession had not
taken place—PIK Stupios P. Ltp. v. Deputy CIT (Mumbeai)

S. 32(1) (iia)—Depreciation—Additional depreciation—Coffee making
machine, vending machine and express kiosks used for converting raw
coffee beans into liquid coffee fit for human consumption—Manufacturing
activity—Assessee entitled to additional depreciation—DEeputy CIT 0.
Corree DAY GLOBAL LTD. (Bang)

S. 35DD—DBusiness expenditure—Demerger—Amortisation  of
demerger expenses allowable in hands of parent company and not result-
ant company—Assessee not entitled to deduction—Asst. CIT v. NIIT
TECHNOLOGIES LTD. (Delhi)

S. 36(1)(iii)—Business expenditure—Interest on borrowed capital—
Interest expenses on amount borrowed for purpose of giving intercorpo-
rate deposit to its subsidiary—Investment in group company for strategic
purpose and not for earning dividend—Interest expenses allowable—
Essar SHIPPING LTD. v. Asst. CIT (Mumbai)

——Business expenditure—Interest on borrowed capital—Till asset for
which loan borrowed put to use, interest not allowable—DEgpuTyY CIT 0.
Corree DAY GLOBAL L1D. (Bang)
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S. 36(1)(viia)—Bad debt—Provision for bad and doubtful debts—
Condition precedent for allowance—Provision must be actually debited in
profit and loss account by assessee for relevant previous year—Assessee
not debiting its profit and loss account sum towards provision for bad and
doubtful debts—Not entitled to deduction—JoINT CIT v. KARNATAKA
Vikas GRAMEENA BANK (Bang) ... 207

S. 37—Business expenditure—Bogus purchase—Figures of purchase
shown by assessee in profit and loss account matching figures certified by
Sales Tax Department and value added tax return filed by assessee—No
addition could be made on basis of earlier tentative figure shown by asses-
see as per Sales Tax Department—PABITRA BANERJEE v. ITO
(Cuttack) . .. 480

——Business expenditure—Contribution to provident fund—Assessee,
a contractor, making contribution under arrangement between him and
principal—No evidence to show that under instruction of assessee, prin-
cipal deducted provident fund from billing amount of assessee for further
depositing contribution to provident fund department—Whether principal
deducted provident fund from bill raised by assessee for further depositing
contribution to provident fund authority—Assessing Officer to verify fac-
tual aspect—PABITRA BANERJEE v. ITO (Cuttack) ... 480

—Business expenditure—Loss on account of fluctuation in rate of
foreign exchange—Assessee consistently following mercantile system of
accounting—Foreign exchange loss due to reinstatement of accounts at
end of financial year and on repayment of borrowings similar to interest
expenditure—Allowable—DEgputy CIT v. CorFree Day GLoBAaL LTD.
(Bang) ... 322

—Business expenditure—Prior period expenses—Interest for
delayed payment of pole rental charges—Not prior period expenses but
compensatory in nature—Deductible—DEpury CIT v. ASIANET SATEL-

LITE COMMUNICATIONS LTD. (Cochin) . .. 695

—DBusiness  expenditure—Shipping  business—Tonnage  tax
scheme—Tonnage and non-tonnage activity—Common interest expend-
iture—To be apportioned on basis of cost of financing and not on basis of
turnover—ESSAR SHIPPING LtD. v. Asst. CIT (Mumbai) ... 555

S. 40(a)(ia)—Business expenditure—Disallowance—Payments liable
to deduction of tax at source—Assessee exhibiting films and making pay-
ments to distributor—Revenue shared between theatre owner and film
distributor—Neither contractual payment nor rent payment—Tax deduc-
tion at source provisions not applicable—SRrr PARAMESwARI PrOJECTS P.
Ltp. v. ITO (Visakhapatnam) . .. 529

—Business expenditure—Disallowance—Payments liable to deduc-
tion of tax at source—Tax not deducted at source from interest payments
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on basis of form 15G or 15H obtained from depositors—No disallowance
merely forms not submitted before Commissioner—JoiNT CIT v. KaAR-
NATAKA VIKAs GRAMEENA BANK (Bang) ... 207

S. 40A(3)—Business expenditure—Disallowance—Payments in cash
exceeding specified limit—Duty of assessee to prove whether particular
payees incorporated in their books for computing their profits on respec-
tive sales—Assessee purchasing gold ornaments and parties having bank-
ing facilities—Assessee making cash payment in different dates—Assessee
inserting some entries in his books with support of some internal vouch-
ers and complete bills and vouchers not produced before Department—
Disallowance justified—RAJENDRA KUMAR SAHOO v. Asst. CIT

(Cuttack) . .. 10

S. 43(1), Expln. 3—Depreciation—Actual cost—Acquisition of trade
mark—Revaluation of trade mark—Department not producing approval
from Joint Commissioner—Explanation 3 to section 43(1) not attracted—
PIK Stupios P. Ltp. v. Deputy CIT (Mumbai) ... 533

S. 43B—DBusiness expenditure—Disallowance—Deduction only on

actual payment—Employees’ State Insurance contribution—Assessee not

producing evidence to show that amount deposited before furnishing its

return—Disallowance justified—SATERN GRIHA NIRMAN P. LtD. 0. ITO
(Kolkata) .. . 359

S. 49(1)—Capital gains—Long-term capital gains—Short-term capital
gains—Financial asset—Meaning of—Period of holding of asset—Asses-
see acquiring brand name of transferor company and other assets under
scheme of amalgamation—Assets not financial assets—Assessee selling
its brand name, trade mark, packaging design and know-how and product
intangibles and marketing intangibles—Transfer of intangible assets with
right to carry on business—Holding period should be determined includ-
ing period of holding of previous owner, i. e., amalgamating company—
No transfer taking place on appointed date of amalgamation—Period of
holding much more than 36 months—Receipt taxable as long-term capital
gains—AssT. CIT v. FEROKE BoarDps L1p. (Cochin) . .. 22

S. 54F—Capital gains—Long-term capital gains—Exemption—Sale of
capital asset and purchase of residential property—Amount deposited in
capital gains accounts scheme before filing of return under section
139(4)—Entitled to exemption—RENU JaIN v. ITO (Jaipur) ... 621

S. 68—Cash credits—Share premium—Assessee purchasing land and
venturing into project for construction of multistoried residential project
and paying huge amount to collaborator—Premium paid by shareholders
not without proper reasons—Worth of assessee at time of issue of shares
not negative—Assessing Officer not disputing identity and cre-
ditworthiness of shareholders and genuineness of transaction—No unex-
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plained cash credit—Deputy CIT v. INTERNATIONAL LAND AND DEVE-
LOPERS P. LTD. (Delhi) . .. 441

—Reassessment—Notice after four years—Condition precedent—
Reasons recorded vague and general—Assessee disclosing during course
of original assessment proceedings details of all loan creditors—Assessee
repaying loan with interest and deducting tax at source thereon—Loan
repaid within same year—Addition on account of cash credit not justi-
fied—Reassessment not valid—BaJA] PARIVAHAN P. LTD. v. ITO
(Kolkata) . .. 705

—Tax savings investment—Special deduction—Cash credit—Asses-
see not able to produce sufficient evidence to justify claim—Financial
strain and nature of additions considered—Assessing Officer to consider
afresh—SANJEEVA REDDY PacA v. ITO (Hyderabad) . .. 439

S. 69C—Unexplained expenditure—Unverifiable purchases—Sales not
doubted—Quantitative tally of purchases of meat and exports furnished
and purchases reflected in credit column of bank account of assessee—No
case that purchases made outside books of account—Addition not justi-
fied—Dgputy CIT v. HIND INDUSTRIES LTD. (Delhi) . .. 1

S. 80C—Tax savings investment—Special deduction—Cash credit—
Assessee not able to produce sufficient evidence to justify claim—Finan-
cial strain and nature of additions considered—Assessing Officer to con-
sider afresh—SANJEEVA REDDY Paca v. ITO (Hyderabad) ... 439

S. 80-IB(8A)—Industrial undertaking—Special deduction—Disallow-
ance resulted in enhancing deduction—Deduction to be computed taking

into account income enhanced owing to disallowance—LoTtus LaBs P.
Ltp. v. DeputYy CIT (Bang) ... 295

S. 80-IB(10)—Housing project—Special deduction—Condition prec-
edent—Completion certificate to be obtained from municipal corporation
after completion of project—Completion certificate not obtained for cer-
tain flats—Assessee not entitled to deduction in respect of those flats—
Development plan road acquired by municipal corporation not be reduced
from total land area of project—DEPuTY CIT v. SHEWALE AND SONS
(Pune) ... 310

——Housing project—Special deduction—Interest on bank deposits—
Immediate source of interest not business of assessee of developing hous-
ing project but investment in bank deposits—Not eligible for deduction—
Income by way of transfer fees received by assessee for apartment booking
and interest received for delay in payment against flat—Direct connection
with business of assessee of developing housing project—Eligible for
deduction—Disallowance in respect of interest to be restricted to net
interest—SATERN GRIHA NIRMAN P. LtD. v. ITO (Kolkata) . .. 359
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S. 90(4)—Non-resident—Double taxation relief—Salary and allow-
ances earned by assessee in respect of employment rendered in Austria
due to his foreign assignment—Assessee liable to tax in Austria for ser-
vices rendered in Austria and not in India—Entitled to exemption—No
bar to receiving money in India—Non-production of tax residency certif-
icate —Not a reason not to grant benefit of Double Taxation Avoidance
Agreement to assessee—SREENIVASA REDDY CHEEMALAMARRI v. ITO
(Hyderabad) . .. 465

S. 92B(2), Expln.—International transactions—Transfer pricing—
Arm’s length price—Outstanding sum of invoices akin to loan advanced
by assessee to foreign associated enterprise—International transaction—
Transfer Pricing Officer to study impact of receivables appearing in
accounts of assessee and consider why receivables shown and whether
transactions could be characterised as international transactions—Credit
of tax deduction at source—Assessing Officer to verify claim—LoTus
Lass P. Ltp. v. DeruTY CIT (Bangalore) . .. 295

S. 92C—lInternational transactions—Transfer pricing—Arm’s length
price—Assessing Officer—Reference to Transfer Pricing Officer—Assess-
ing Officer bound to make reference in case aggregate value of reported
international transactions exceeds Rs. 15 crores or that of reported spec-
ified domestic transactions exceeds Rs. 5 crores—Requirement to consider
it “necessary or expedient” to be seen only in context of cases where
aggregate value of reported international transactions does not exceed Rs.
15 crores—EXTENTIA INFORMATION TECHNOLOGY PvT. L1D. v. DEPUTY
CIT (Pune) ... 364

S. 92CA—International transactions—Transfer pricing—Arm'’s length
price—Assessing Officer—Reference to Transfer Pricing Officer—Assess-
ing Officer bound to make reference in case aggregate value of reported
international transactions exceeds Rs. 15 crores or that of reported spec-
ified domestic transactions exceeds Rs. 5 crores—Requirement to consider
it “necessary or expedient” to be seen only in context of cases where
aggregate value of reported international transactions does not exceed
Rs. 15 crores—EXTENTIA INFORMATION TECHNOLOGY PvT. LTD. v. DEP-
vty CIT (Pune) ... 364

——International  transactions—Transfer pricing—Arm’s length
price—Benchmarking transactions—Comparable companies—Compara-
bility position on year to year basis independently to be examined—Com-
parable not exclusively engaged in rendering software services as asses-
see—Comparable not passing turnover filter—Not comparables—
EXTENTIA INFORMATION TECHNOLOGY PvT. LTD. v. DEPUTY CIT
(Pune) ... 364

——International  transactions—Transfer pricing—Arm’s length
price—Benchmarking transactions—Comparable companies—Companies
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in respect of which segmental information not available—Companies
whose functions in contrast with assessee’s—Software testing services
company—Company rendering whole basket services—Company
providing software services to its clients—Not comparables—FIS SoLu-
TIONS (IND1A) P. LTD. v. DEPUTY CIT (Pune) ... 656

—International  transactions—TIransfer pricing—Arm’s  length
price—Disallowance of particular expense—Not includible in operating
expenses for calculating profit margin —EXTENTIA INFORMATION TECH-
NOLOGY Pvt. L1D. v. DEPUTY CIT (Pune) ... 364

——International transactions—Transfer pricing—Arm’s length
price—Foreign exchange gain or loss arising out of revenue transactions—
To be considered as item of operating revenue/cost, both for assessee as
well as comparables—EXTENTIA INFORMATION TECHNOLOGY PvT. LTD. 0.
Deruty CIT (Pune) ... 364

——International transactions—Transfer pricing—Arm’s length price—
Provision for doubtful debts—To be included in expenses side of compa-
rable for calculating profit margin —EXTENTIA INFORMATION TECHNOL-
oGY Pvt. L1D. v. DEPUTY CIT (Pune) ... 364

——International  transactions—Transfer —pricing—Arm’s length
price—Transfer Pricing Officer—Powers—Specified domestic transac-
tion—Unreported transaction—No power to determine arm’s length price
without approval from Principal Commissioner or making reference to
him—EXTENTIA INFORMATION TECHNOLOGY PvT. LTD. v. DEPUTY CIT

(Pune) ... 364

Chap. XII-G—International transactions—Transfer pricing—Arm’s
length price—Shipping business—Tonnage taxation scheme—Interest on
purchase of two ships—No application of transfer pricing provisions to
income covered under tonnage tax scheme—EssAR SHIPPING L1pD. 0.
Asst. CIT (Mumbai) . .. 555

S. 143(2)—Assessment—Notice—Jurisdiction—Limitation—Notice
under section 143(2) for commencing scrutiny assessment issued by non-
jurisdictional Assessing Officer—Proper jurisdictional Assessing Officer
issuing notice beyond period of limitation—Notice invalid—Assessment
order void ab initio and liable to be quashed—MaNoj KUMAR v. AssT.
CIT (Delhi) . .. 158

S. 145—Books of account—Rejection of—Fall in net profit rate—
Assessing Officer satisfied with book results produced during remand
proceedings—No specific defects pointed out in books of account—No
reason to apply higher net profit rate against assessee—DEepuTY CIT 0.

VARUN BEVERAGES LTD. (Delhi) . .. 133

S. 145(3)—Accounting—Rejection of books of account—General prin-
ciples—Suppression of sales—Low gross profit rate—No evidence that
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assessee by making sale at price lower than cost of purchase received
some consideration without recording sales in books of account—No
enquiry by Assessing Officer from parties to ascertain whether assessee
sold goods at price lower than purchase price—No comparable cases
showing market price more than price assessee sold goods—No defect in
stock statement, purchase and sales, bank statement furnished by asses-
see—Rejection of books on account of suppression of sales—Not justi-
fied—PANcHsHIL Exim P. Ltp. v. DEPUTY CIT (Rajkot)

S. 147—Reassessment—Notice after four years—Condition prece-
dent—Reasons recorded vague and general—Assessee disclosing during
course of original assessment proceedings details of all loan creditors—
Assessee repaying loan with interest and deducting tax at source
thereon—Loan repaid within same year—Addition on account of cash
credit not justified—Reassessment not valid—BAja] PARIvAHAN P. LTD.
v. ITO (Kolkata)

——Reassessment—Validity—Reassessment on basis of wrong facts
and figures and non-application of mind—Assessee disclosing sale of
shares in its books—Same amount cannot be treated as a cash credit—
Gross receipt could not be brought to tax, specifically when assessee
acquired shares pursuant to allotment as evidenced by letter of allotment
and payment details—Reassessment not valid—BHAGWANT MERCHANTS
P. Ltp. v. ITO (Kolkata)

S. 148—Reassessment—Notice after four years—Condition prece-
dent—Reasons recorded vague and general—Assessee disclosing during
course of original assessment proceedings details of all loan creditors—
Assessee repaying loan with interest and deducting tax at source
thereon—Loan repaid within same year—Addition on account of cash
credit not justified—Reassessment not valid—Bajaj PARIvAHAN P. L1D.
v. ITO (Kolkata)

——Reassessment—Validity—Reassessment on basis of wrong facts
and figures and non-application of mind—Assessee disclosing sale of
shares in its books—Same amount cannot be treated as a cash credit—
Gross receipt could not be brought to tax, specifically when assessee
acquired shares pursuant to allotment as evidenced by letter of allotment
and payment details—Reassessment not valid—BHAGWANT MERCHANTS
P. Ltp. v. ITO (Kolkata)

S. 153A—Search and seizure—Assessment of third person—Sale of
property—Commission—Part of records found during search used against
assessee for taxing his income but other documents clearly suggesting no
such income accruing to assessee—Assessing Officer not examining buy-
ers of property with respect to commission paid by them to assessee—
Addition unsustainable—SummiT MiTTAL v. DEPUTY CIT (Delhi)

PAGE

472

705

595

705

595

607

© Company Law Institute of India Pvt. Ltd.



83 ITR’s Tribunal Tax Reports 18-5-2020

2020] GENERAL INDEX xlix

PAGE

—Search and seizure—Penalty—Concealment of income—Undis-
closed income—Assessing Officer not making reference to any incrimi-
nating material representing undisclosed material or income declared by
assessee—Penalty on account of deemed concealment of income unsus-
tainable—DEgpPuTY CIT v. PRAKASH CHAND SHARMA (Jaipur) ... 386

S. 195—Deduction of tax at source—Non-resident—Taxability in
India—Royalty—Accrual of income—International celebrity appearance—
Whole purpose of organising India centric event at Dubai was to benefit
Indian business—Target audience in India, potential customers in India,
intended benefits in India—Income accruing or arising in India by reason
of business connection in India—Assessee bound to withhold taxes from
payment to celebrity—VOLKSWAGEN FINANCE P. L1D. v. ITO

(Mumbai) . .. 447

S. 200A—Deduction of tax at source—Statement of tax deducted at
source—Amendment enabling levy of late fee for default in furnishing
statement brought in with effect from 1-6-2015—Prospective in nature—

Levy of late fees while processing statement of tax deducted at source
before amendment—Not sustainable—OswAL COMPUTERS AND AMP
ConsuLTaNTs Pvr. LTD. 0. ITO (TDS) (Indore) . .. 426

S. 234E—Deduction of tax at source—Statement of tax deducted at
source—Amendment enabling levy of late fee for default in furnishing
statement brought in with effect from 1-6-2015—Prospective in nature—

Levy of late fees while processing statement of tax deducted at source
before amendment—Not sustainable— OswaL COMPUTERS AND AMP
ConNsuLTANTs PvT. LTD. v. ITO (TDS) (Indore) ... 426

S.  244A—Interest—Refund—Intimation—Assessable ~ in  year
granted—If interest adjusted with prior tax liability of earlier years and
paid to Government account—No need of separate intimation to assessee
as interest paid to assessee—FIS SoLuTiONS (IND1a) P. LTD. v. DEPUTY
CIT (Pune) ... 656

S. 246A—Appeal to Commissioner (Appeals)—Appealable orders—
Assessee not withdrawing appeal filed before Commissioner (Appeals)
and also filing revision application—Revision not justified when pend-
ing—Cost imposed upon assessee—Commissioner (Appeals) to adjudi-
cate issue on merits—DiGjam Ltp. v. Asst. CIT (Rajkot) . .. 263

S. 263—Revision—Erroneous and prejudicial to Revenue, meaning
of—Lack of enquiry or no enquiry by Assessing Officer—Necessary
enquiry conducted regarding accommodation entry—Principal Commis-
sioner not agreeing with manner of enquiry conducted by Assessing
Officer—Cannot substitute his own reasons to hold order erroneous and
prejudicial to interests of Revenue—ARIHANT TECHNOLOGY P. LTD. v.
PrincrpaL CIT (Delhi) ... 119
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—NRevision—Limitation—Issues subject to revision pertaining to
original assessment and not reopened assessment—Period of limitation
would start from original assessment—Original assessment passed on 16-
1-2014 and revision could have been taken up to 31-3-2016 but revisional
order passed on 26-2-2019—Revision beyond period of limitation—]JIN-
DAL STEEL AND POWER L1D. v. PrRincIPAL CIT (Delhi)

—Revision—Merger—Assessee merging with another company—
Amalgamated company filing return after merger in its name—Commis-
sioner ought to have remitted record to Commissioner having jurisdiction
over amalgamated company for taking action—Revision upon non-exist-
ent entity—Not valid—SNowHILL AGENCIES P. L1p. v. PrINCIPAL CIT

(Ahd)

—Revision—Scrutiny assessment to examine share application
money—Assessing Officer making specific query in relation to details of
share premium—Assessee furnishing complete details in respect of share
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