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the returns under section 39 of the said Act for all the tax periods prior to
the appointment of IRP/RP.” ;

(ii) for the paragraph 2, with effect from the 21st March, 2020, the
following paragraph shall be substituted, namely :—

“2. Registration.—The said class of persons shall, with effect from
the date of appointment of IRP/RP, be treated as a distinct person of the
corporate debtor, and shall be liable to take a new registration (hereinafter
referred to as the new registration) in each of the States or Union territories
where the corporate debtor was registered earlier, within thirty days of the
appointment of the IRP/RP or by 30th June, 2020, whichever is later.”.

[F. No. CBEC-20/06/04/2020-GST]

Note : The principal notification was published in the Gazette of India, Extraordinary, Part II,
section 3, sub-section (i) vide Notification No. 11/2020-Central Tax, dated the 21st
March, 2020", published vide No. G. S. R. 194(E), dated the 21st March, 2020.

Extension of time-limit for completion or compliance of any
action by any authority—Amendments (Central)

Notification No. 40/2020-Central Tax, dated 5th May, 2020?

G. S. R. 274(E).—In exercise of the powers conferred by section 168A of
the Central Goods and Services Tax Act, 2017 (12 of 2017)3 (hereafter in
this notification referred to as the said Act), read with section 20 of the
Integrated Goods and Services Tax Act, 2017 (13 of 2017)%, and section 21
of Union Territory Goods and Services Tax Act, 2017 (14 of 2017)°, the
Central Government, on the recommendations of the Council, hereby
makes the following amendment in the notification of the Government of
India in the Ministry of Finance (Department of Revenue), No. 35/2020-
Central Tax, dated the 3rd April, 2020¢, published in the Gazette of India,
Extraordinary, Part II, section 3, sub-section (i), vide No. G. S. R. 235(E),
dated the 3rd April, 2020, namely :—

In the said notification, in the first paragraph, in clause (ii), the following
proviso shall be inserted, namely :—

“Provided that where an e-way bill has been generated under rule

138 of the Central Goods and Services Tax Rules, 2017 on or before the

1. See [2020] 75 GSTR (St.) 83.
2. Gazette of India, Extry. No. 212, Part II, sec. 3(i), dated 5-5-2020, page 5.
3. See [2017] 44 GSTR (St.) 249 ; [2017] 100 VST (St.) 1.
4. See [2017] 44 GSTR (St.) 397 ; [2017] 100 VST (St.) 148.
5. See [2017] 44 GSTR (St.) 420 ; [2017] 100 VST (St.) 171.
6. See [2020] 75 GSTR (St.) 108.
GS—75—8

© Company Law Institute of India Pvt. Ltd.



Goods and Service Tax Reports 18-5-2020 4

114 Goops AND SERVICE Tax REPORTS (STATUTES) [Vor. 75

24th day of March, 2020 and its period of validity expires during the period
20th day of March, 2020 to the 15th day of April, 2020, the validity period
of such e-way bill shall be deemed to have been extended till the 31st day
of May, 2020.”.

[F. No. CBEC-20/06/04/2020-GST]

Note : The principal notification was published in the Gazette of India, Extraordinary, Part II,
section 3, sub-section (i) vide Notification No. 35/2020-Central Tax, dated the 3rd
April, 20207, published vide No. G. S. R. 235(E), dated the 3rd April, 2020.

Furnishing of e-annual return through common portal—
Extension of time-limit (Central)

Notification No. 41/2020-Central Tax, dated 5th May, 2020?

G. S. R. 275(E).—In exercise of the powers conferred by sub-section (1)
of section 44 of the Central Goods and Services Tax Act, 2017 (12 of 2017)3
(hereafter in this notification referred to as the said Act), read with rule 80
of the Central Goods and Services Tax Rules, 2017* (hereafter in this noti-
fication referred to as the said rules), and in supersession of Notification
No. 15/2020-Central Tax, dated the 23rd March, 20205, published in the
Gazette of India, Extraordinary, Part II, section 3, sub-section (i), vide
No. G. S. R. 198(E), dated the 23rd March, 2020, except as respects things
done or omitted to be done before such supersession, the Commissioner,
on the recommendations of the Council, hereby extends the time-limit for
furnishing of the annual return specified under section 44 of the said Act
read with rule 80 of the said rules, electronically through the common
portal, for the financial year 2018-2019 till the 30th September, 2020.

[F. No. CBEC-20/06/04/2020-GST]

E-filing of form GSTR-3B—Amendment (Central)
Notification No. 42/2020-Central Tax, dated 5th May, 2020°

G. S. R. 276(E).—In exercise of the powers conferred by section 168 of
the Central Goods and Services Tax Act, 2017 (12 of 2017)° read with sub-

See [2020] 75 GSTR (St.) 108.

Gazette of India, Extry. No. 212, Part II, sec. 3(i), dated 5-5-2020, page 5.
See [2017] 44 GSTR (St.) 249 ; [2017] 100 VST (St.) 1.

See [2017] 45 GSTR (St.) 402.

See [2020] 75 GSTR (St.) 86.

Gazette of India, Extry. No. 212, Part II, sec. 3(i), dated 5-5-2020, page 7.

Gk wN
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rule (5) of rule 61 of the Central Goods and Services Tax Rules, 2017%, the
Commissioner, on the recommendations of the Council, hereby makes the
following further amendments in the notification of the Government of
India in the Ministry of Finance (Department of Revenue), No. 44/2019.
Central Tax, dated the 9th October, 2019% published in the Gazette of
India, Extraordinary, Part II, section 3, sub-section (i) vide No. G. S. R.
767(E), dated the 9th October, 2019, namely :—

In the said notification, in the first paragraph, for the sixth proviso, the
following provisos shall be substituted, namely :—

“Provided also that the return in Form GSTR-3B of the said rules for
the months of November, 2019 to February, 2020 for registered persons
whose principal place of business is in the Union territory of Jammu and
Kashmir, shall be furnished electronically through the common portal, on
or before the 24th March, 2020 :

Provided also that the return in Form GSTR-3B of the said rules for
the months of November, 2019 to December, 2019 for registered persons
whose principal place of business is in the Union Territory of Ladakh, shall
be furnished electronically through the common portal, on or before the
24th March, 2020 :

Provided also that the return in Form GSTR-3B of the said rules for
the months of January, 2020 to March, 2020 for registered persons whose
principal place of business is in the Union territory of Ladakh, shall be
furnished electronically through the common portal, on or before the 20th
May, 2020.”.

2. This notification shall be deemed to come into force with effect from
the 24th day of March, 2020.

[F. No. CBEC-20/06/04/2020-GST]

Note : The principal Notification No. 44/2019-Central Tax, dated the 9th October, 2019,
published in the Gazette of India, Extraordinary, Part II, section 3, sub-section (i) vide
No. G. S. R. 767(E), dated the 9th October, 2019 and was last amended by Notification
No. 25/2020-Central Tax, dated the 23rd March, 2020° published in the Gazette of
India, Extraordinary, Part II, section 3, sub-section (i) vide No. G. S. R. 208(E), dated the
23rd March, 2020.

1. See [2017] 45 GSTR (St.) 402.
See [2019] 70 GSTR (St.) 6.
3. See [2020] 75 GSTR (St.) 98.

N
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Date of coming into force of certain provisions of the
Finance Act, 2020 (Central)

Notification No. 43/2020-Central Tax, dated 16th May, 2020

G. S. R. 299(E).— In exercise of the powers conferred by sub-section (2)
of section 1 of the Finance Act, 2020 (12 of 2020)? (hereafter in this noti-
fication referred to as the said Act), the Central Government hereby
appoints the 18th day of May, 2020, as the date on which the provisions of
section 128 of the said Act, shall come into force.

[F. No. CBEC-20/06/09/2019-GST]

CIRCULAR (Central)
Circular No. 130/49/2019-GST, dated December 31, 2019

Subject: Reverse charge mechanism (RCM) on renting of
motor vehicles—Regarding

Suppliers of service by way of renting of any motor vehicle designed to
carry passengers where the cost of fuel is included in the consideration
charged from the service recipient have an option to pay GST either at five
per cent. with limited ITC (of input services in the same line of business) or
12 per cent. with full ITC.

2. The GST Council in its 37th Meeting dated September 20, 2019 exa-
mined the request to place the supply of renting of motor vehicles under
RCM and recommended that the said supply when provided by suppliers
paying GST at five per cent. to corporate entities may be placed under
RCM. RCM was not recommended for suppliers paying GST at 12 per cent.
with full ITC, so that they may have the option to continue to avail ITC.
RCM otherwise would have blocked the ITC chain for them. Accordingly,
the following entry was inserted in the RCM notification with effect from
October 1, 2019 :

Sl. | Category of supply of

No. services

(1) (2) (3) (4)

15. | Services provided by | Any person other than a body | Any body corporate
way of renting of a | corporate, paying central tax at | located in the taxable
motor vehicle pro- |the rate of 2.5% on renting of | territory.
vided to a body|motor vehicles with input tax

corporate. credit only of input service in the
same line of business

Supplier of service Recipient of service

1. Gazette of India, Extry. No. 225, Part I, sec. 3(i), dated 16-5-2020, page 2.
2. See[2020] 75 GSTR (St.) 1.
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3. Post issuance of the notification, references have been received stating
that when a service is covered by RCM, GST would be paid by the service
recipient and not by the supplier. Therefore, the wording of the notification
that “any person other than a body corporate, paying central tax at the rate
of 2.5 per cent.” is not free from doubt and needs amendment/clarification
from the perspective of drafting.

4. The matter has been examined. When any service is placed under
RCM, the supplier shall not charge any tax from the service recipient as this
is the settled procedure in law under RCM. There are only two rates appli-
cable on the service of renting of vehicles, five per cent. with limited ITC
and 12 per cent. with full ITC. The only interpretation of the notification
entry in question which is not absurd would be that—

(i) where the supplier of the service charges GST at 12 per cent. from
the service recipient, the service recipient shall not be liable to pay GST
under RCM ; and

(ii) where the supplier of the service doesn’t charge GST at 12 per
cent. from the service recipient, the service recipient shall be liable to pay
GST under RCM.

5. Though a supplier providing the service to a body corporate under
RCM may still be paying GST at five per cent. on the services supplied to
other non-body corporate clients, to bring in greater clarity, Serial No. 15
of Notification No. 13/2017-CT(R), dated June 28, 2017" has been amended
vide Notification No. 29/2019-CT(R), dated December 31, 2019? to state
that RCM shall be applicable on the service by way of renting of any motor
vehicle designed to carry passengers where the cost of fuel is included in
the consideration charged from the service recipient only if the supplier
fulfils all the following conditions :

(a) is other than a body-corporate ;

(b) does not issue an invoice charging GST at 12 per cent. from the
service recipient ; and

(c) supplies the service to a body corporate.

6. It may be noted that the present amendment of the notification is
merely clarificatory in nature and therefore for the period October 1, 2019
to December 31, 2019 also, clarification given at para 5 above shall apply,
as any other interpretation shall render the RCM notification for the said
service unworkable for that period.

1. See [2017] 46 GSTR (St.) 218.
2. See [2020] 73 GSTR (St.) 5.
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7. Difficulty if any, in the implementation of this circular may be brought
to the notice of the Board.

OSD, TRU
[F. No. 354/189/2019-TRU]

Circular No. 131/1/2020-GST, dated 23rd January, 2020

Subject: Standard operating procedure (SOP) to be followed
by exporters—Regarding

As you are aware, several cases of monetisation of credit fraudulently
obtained or ineligible credit through refund of Integrated Goods and
Services Tax (IGST) on exports of goods have been detected in past few
months. On verification, several such exporters were found to be non-
existent in a number of cases. In all these cases it has been found that the
input tax credit (ITC) was taken by the exporters on the basis of fake

invoices and IGST on exports was paid using such ITC.

2. To mitigate the risk, the Board has taken measures to apply stringent
risk parameters-based checks driven by rigorous data analytics and artifi-
cial intelligence tools based on which certain exporters are taken up for
further verification. Overall, in a broader time frame the percentage of such
exporters selected for verification is a small fraction of the total number of
exporters claiming refunds. The refund scrolls in such cases are kept in
abeyance till the verification report in respect of such cases is received from
the field formations. Further, the export consignments/shipments of con-
cerned exporters are subjected to 100 per cent. examination at the customs
port.

3. While the verifications are caused to mitigate risk, it is necessary that
genuine exporters do not face any hardship. In this context it is advised
that exporters whose scrolls have been kept in abeyance for verification
would be informed at the earliest possible either by the jurisdictional CGST
or by customs. To expedite the verification, the exporters on being
informed in this regard or on their own volition should fill in information
in the format attached as annexure “A” to this circular and submit the
same to their jurisdictional CGST authorities for verification by them. If
required, the jurisdictional authority may seek further additional informa-
tion for verification. However, the jurisdictional authorities must adhere to
time lines prescribed for verification.

3.1 Verification shall be completed by jurisdiction CGST office within
14 working days of furnishing of information in proforma by the exporter.

© Company Law Institute of India Pvt. Ltd.
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If the verification is not completed within this period, the jurisdiction
officer will bring it the notice of a nodal cell to be constituted in the Juris-
dictional Pr. Chief Commissioner/Chief Commissioner Office.

3.2 After a period of 14 working days from the date of submission of
details in the prescribed format, the exporter may also escalate the matter
to the jurisdictional Pr. Chief Commissioner/Chief Commissioner of Cent-
ral Tax by sending an e-mail to the Chief Commissioner concerned (email
IDs of jurisdictional Chief Commissioners are in annexure B).

3.3 The Jurisdictional Pr. Chief Commissioner/Chief Commissioner of
Central Tax should take appropriate action to get the verification comp-
leted within next seven working days.

4. In case, any refund remains pending for more than one month, the
exporter may register his grievance at www.cbic.gov.in/issue by giving all
relevant details like GSTIN, IEC, shipping bill No., port of export and
CGST formation where the details in prescribed format had been submit-
ted, etc. All such grievances shall be examined by a committee headed by
member GST, CBIC for resolution of the issue.

5. It is requested that suitable trade notices may be issued to publicize
the contents of this circular. Difficulty, if any, in implementation of this
circular may please be brought to the notice of the Board. Hindi version
would follow.

Principal Commissioner
[CBEC-20/16/07/2020-GST]
Annexure A
The details to be provided by the exporter for verification :
I. GST related data :

1. GSTIN :

2. Please provide the following details if the proprietor/director/
partner of this entity is also associated with other entities.

Sl. | Name of director/ | Name of the other | PAN (DIN if | Registration status
No. | partner/proprietor |entity associated with| director) GSTIN | (active /inactive)

3. Turnover of previous financial year :
(For new entity till date current financial year turnover, if any)

© Company Law Institute of India Pvt. Ltd.
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4. Details of GST liability :

Declared aggregate liability for | Declared aggregate liability for

Sl No. | Return type previous financial year current financial year

GSTR 3B
GSIR1

5. Details of ITC :

Financial | ITC available | ITC availed in Mismatch Details of payment or rever-
year in GSTR-2A GSTR-3B sal of mismatched ITC

2017-18

2018-19

2019-20

6. Details of refund claimed in previous financial year and current
financial year :

Sl Type of | ARN No. Authority from which
No. B refund | and date Amoul refund claimed

Claimed | Sanctioned

7. Summary of e-way bills generated for relevant period :

Sl. No. | Supplies No of E way bill generated HSNs Taxable amount
1 Inward
2 Outward

II. Financial data

1. Bank account details including the bank accounts of proprietor/
partner/directors :

Sl. | Account IESC code Account Name of | PAN of ac- | Date of opening

No. | number type account holder|count holder| of bank account

2. Bank account statement of past six months in respect of the bank
accounts provided above.

3. BRCs/FIRCs evidencing receipt of foreign remittances against the
exports made in past one year.

4. Bank letter for up to date KYC of all bank accounts provided
above.

© Company Law Institute of India Pvt. Ltd.
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5. Top 5 creditors and debtors (with GSTIN) from account(s) where
refunds are proposed to be received and from which major business tran-
sactions (payments for supplies and receipts) are carried out.

III. Additional data :

. Copy of PAN.

. Copy of IEC.

. Certificate of incorporation or partnership deed.

Rent agreement of all premises along with geo-tagged photos.
. Telephone bill of past three months for all premises.

o Ul R W N e

. Electricity bill of past three months for all premises.

7. Number of employees and the statement of PF evidencing
employees.

8. Copy of the following schedules of the latest income-tax return :

(i) Computation of depreciation on plant and machinery under the
Income-tax Act.

(ii) Computation of depreciation on other assets under the
Income-tax Act.

(iii) Summary of depreciation on all the assets under the Income-
tax Act.

Annexure B

Following are the official e-mail IDs of Pr. Chief Commissioner’s/Chief
Commissioner’s office of CGST zones under CBIC :

Sl. No. Name of zone Email ID

1. Ahmedabad ccu-cexamd@nic.in

2. Bengaluru ccbz-excise@nic.in

3. Bhopal ccu-cexbpl@nic.in

4. Bhubaneshwar ccu-cexbbr@nic.in

5. Chandigarh ccu-cexchd@nic.in

6. Chennai ccu-cexchn@nic.in

7. Cochin cccochin@nic.in

8. Delhi ccu-cexdel@nic.in

9. Hyderabad ccu-cexhyd@nic.in
10. Jaipur ccu-cexjpr@nic.in
11. Kolkata ccu-cexkoa@nic.in
12. Lucknow ccu-cexlko@nic.in
13. Meerut ccu-cexmeerut@nic.in
14. Mumbai ccu-cexmum1@nic.in
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15. Nagpur ccu-cexngpr@nic.in

16. Panchkula cco.gstpkl@gov.in

17. Pune ccu-cexpune@nic.in

18. Ranchi ccu-cexranchi@nic.in

19. Shillong ccu-cexshlng@nic.in

20. Vadodara ccu-cexvdr@nic.in

21. Vishakhapatnam ccu-cexvzg@nic.in

Circular No. 132/2/2020-GST, dated 18th March, 2020

Subject: Clarification in respect of appeal in regard to non-
constitution of Appellate Tribunal—Regarding
Various representations have been received wherein the issue has been
decided against the registered person by the adjudicating authority or
refund application has been rejected by the appropriate authority and
appeal against the said order is pending before the appellate authority. It
has been gathered that the appellate process is being kept pending by
several appellate authorities on the grounds that the Appellate Tribunal
has been not constituted and that till such time no remedy is available
against their order-in-appeal, such appeals cannot be disposed. Doubts
have been raised across the field formations in respect of the appropriate
procedure to be followed in absence of Appellate Tribunal for appeal to be
made under section 112 of the Central Goods and Services Tax Act, 2017*
(hereinafter referred to as the “CGST Act”).

2. The matter has been examined in detail. In order to clarify the issue
and to ensure uniformity in the implementation of the provisions of the
law across field formations, the Board, in exercise of its powers conferred
by section 168(1) of the CGST Act, hereby issues the following clarifica-
tions and guidelines.

3.1 Appeal against an adjudicating authority is to be made as per the
provisions of section 107 of the CGST Act. The sub-section (1) of the sec-
tion reads as follows :

“107.(1) Any person aggrieved by any decision or order passed under
this Act or the State Goods and Services Tax Act or the Union Territory
Goods and Services Tax Act by an adjudicating authority may appeal to
such appellate authority as may be prescribed within three months from
the date on which the said decision or order is communicated to such
person.”

1. See [2017] 44 GSTR (St.) 249 ; [2017] 100 VST (St.) 1.
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3.2 Relevant rules have been prescribed for implementation of the above
section. The relevant rule for the same is rule 109A of the Central Goods
and Services Tax Rules, 2017 which reads as follows :

“109A. Appointment of appellate authority—(1) Any person agg-
rieved by any decision or order passed under this Act or the State Goods
and Services Tax Act or the Union Territory Goods and Services Tax Act
may appeal to—

(a) the Commissioner (Appeals) where such decision or order is
passed by the Additional or Joint Commissioner ;

(b) any officer not below the rank of Joint Commissioner (Appeals)
where such decision or order is passed by the Deputy or Assistant
Commissioner or Superintendent,

within three months from the date on which the said decision or
order is communicated to such person.”

3.3 Hence, if the order has been passed by Deputy or Assistant Commis-
sioner or Superintendent, appeal has to be made to the appellate authority
appointed who would not be an officer below the rank of Joint Commis-
sioner. Further, if the order has been passed by Additional or Joint
Commissioner, appeal has to be made to the Commissioner (Appeal)
appointed for the same.

4.1 The appeal against the order passed by appellate authority under
section 107 of the CGST Act lies with Appellate Tribunal. Relevant provi-
sions for the same is mentioned in the section 112 of the CGST Act which
reads as follows :

“112(1) Any person aggrieved by an order passed against him under
section 107 or section 108 of this Act or the State Goods and Services Tax
Act or the Union Territory Goods and Services Tax Act may appeal to the
Appellate Tribunal against such order within three months from the date
on which the order sought to be appealed against is communicated to the
person preferring the appeal.”

4.2 The Appellate Tribunal has not been constituted in view of the order
by the Madras High Court in case of Revenue Bar Association v. Union of
India [2019] 70 GSTR 277 (Mad) and therefore the appeal cannot be filed
within three months from the date on which the order sought to be
appealed against is communicated. In order to remove difficulty arising in
giving effect to the above provision of the Act, the Government, on the
recommendations of the council, has issued the Central Goods and Services
Tax (Ninth Removal of Difficulties) Order, 2019, dated December 3, 2019".

1. See [2020] 72 GSTR (St.) 52.
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It has been provided through the said order that the appeal to Tribunal can
be made within three months (six months in case of appeals by the Govern-
ment) from the date of communication of order or date on which the Presi-
dent or the State President, as the case may be, of the Appellate Tribunal
enters office, whichever is later.

4.3 Hence, as of now, the prescribed time-limit to make application to
Appellate Tribunal will be counted from the date on which President or the
State President enters office. The appellate authority while passing order
may mention in the preamble that appeal may be made to the Appellate
Tribunal whenever it is constituted within three months from the President
or the State President enters office. Accordingly, it is advised that the
appellate authorities may dispose all pending appeals expeditiously with-
out waiting for the constitution of the Appellate Tribunal.

5. It is requested that suitable trade notices may be issued to publicize
the contents of this circular.

6. Difficulty, if any, in implementation of the above instructions may
please be brought to the notice of the Board. Hindi version would follow.

Principal Commissioner (GST)
[CBEC-20/16/15/2018-GST]

Circular No. 133/03/2020-GST, dated 23rd March, 2020

Subject: Clarification in respect of apportionment of input tax
credit (ITC) in cases of business reorganization under
section 18(3) of CGST Act read with rule 41(1) of
CGST Rules—Regarding

Representations have been received from various taxpayers seeking
clarification in respect of apportionment and transfer of ITC in the event of
merger, demerger, amalgamation or change in the constitution/ownership
of business. Certain doubts have been raised regarding the interpretation
of sub-section (3) of section 18 of the Central Goods and Services Tax Act,
2017* (hereinafter referred to as the CGST Act) and sub-rule (1) of rule 41
of the Central Goods and Services Tax Rules, 20172 (hereinafter referred to
as the CGST Rules) in the context of business reorganization.

2. According to sub-section (3) of section 18 of the CGST Act—

“Where there is a change in the constitution of a registered person on
account of sale, merger, demerger, amalgamation, lease or transfer of the

1. See [2017] 44 GSTR (St.) 249 ; [2017] 100 VST (St.) 1.
2. See[2017] 45 GSTR (St.) 402.
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business with the specific provisions for transfer of liabilities, the said regis-
tered person shall be allowed to transfer the input tax credit which remains
unutilized in his electronic credit ledger to such sold, merged, demerged,
amalgamated, leased or transferred business in such manner as may be
prescribed.”

Further, according to sub-rule (1) of rule 41 of the CGST Rules :

“A registered person shall, in the event of sale, merger, de-merger,
amalgamation, lease or transfer or change in the ownership of business for
any reason, furnish the details of sale, merger, de-merger, amalgamation,
lease or transfer of business, in Form GST ITC-02, electronically on the
common portal along with a request for transfer of unutilized input tax
credit lying in his electronic credit ledger to the transferee :

Provided that in the case of demerger, the input tax credit shall be
apportioned in the ratio of the value of assets of the new units as specified in
the demerger scheme.

Explanation.—For the purpose of this sub-rule, it is hereby clarified
that the ““value of assets’” means the value of the entire assets of the busi-
ness, whether or not input tax credit has been availed thereon.”

3. The issues raised in various representations have been analyzed in the
light of various legal provisions under GST. In order to ensure uniformity
in the implementation of the provisions of the law, the Board, in exercise of
its powers conferred by sub-section (1) of section 168 of the CGST Act
clarifies the issues involved in the Table below :

ger, proviso to rule
41(1) of the CGST
Rules provides that
the input tax credit
shall be apportioned
in the ratio of the
value of assets of the
new units as speci-
fied in the demerger
scheme. However, it
is not clear as to
whether the value of
assets of the new
units is to be consi-
dered at State level
or at all-India level.

132’ Issue/question Clarification
a. | (i) In case of demer- | Proviso to sub-rule (1) of rule 41 of the CGST Rules pro-

vides for apportionment of the input tax credit in the ratio
of the value of assets of the new units as specified in the
demerger scheme. Further, the explanation to sub-rule (1)
of rule 41 of the CGST Rules states that “value of assets”
means the value of the entire assets of the business,
whether or not input tax credit has been availed thereon.
Under the provisions of the CGST Act, a person/company
(having same PAN) is required to obtain separate regist-
ration in different States and each such registration is con-
sidered a distinct person for the purpose of the Act.
Accordingly, for the purpose of apportionment of ITC
pursuant to a demerger under sub-rule (1) of rule 41 of the
CGST Rules, the value of assets of the new units is to be
taken at the State level (at the level of distinct person) and
not at the all-India level.
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Illustration A company XYZ is registered in two States of
M. P. and U. P. Its total value of assets is worth Rs. 100
crore, while its assets in State of M. P. and U. P. are Rs. 60
crore and Rs. 40 crore respectively. It demerges a part of its
business to company ABC. As a part of such demerger,
assets of XYZ amounting to Rs. 30 crore are transferred to
company ABC in State of M. P., while assets amounting to
Rs. 10 crore only are transferred to ABC in State of U. P.
(Total assets amounting to Rs. 40 crore at all-India level
are transferred from XYZ to ABC). The unutilized ITC of
XYZ in State of M. P. shall be transferred to ABC on the
basis of ratio of value of assets in State of M. P, i. e., 30/60
= 0.5 and not on the basis of all-India ratio of value of
assets, i. e., 40/100=0.4. Similarly, unutilized ITC of XYZ in
State of U. P. will be transferred to ABC in ratio of value of
assets in State of U. P., i. e., 10/40 = 0.25.

(@ii) Is the transferor
required to file Form
GST ITC-02 in all
States where it is
registered ?

No. The transferor is required to file Form GST ITC-02 only
in those States where both transferor and transferee are
registered.

The proviso to rule
41(1) of the CGST
Rules explicitly men-
tions ‘demerger’.
Other forms of busi-
ness reorganization
where part of busi-
ness is hived off or
business in transfer-
red as a going con-
cern, etc. have not
been covered in the
said rule. Wherever
business reorganiza-
tion results in partial
transfer of business
assets along with lia-
bilities, whether the
proviso to rule 41(1)
of the CGST Rules,
2017 shall be appli-
cable to calculate the
amount of transfe-
rable ITC ?

Yes, the formula for apportionment of ITC, as prescribed
under proviso to sub-rule (1) of rule 41 of the CGST Rules,
shall be applicable for all forms of business re-organiza-
tion that results in partial transfer of business assets along
with liabilities.
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(i) Whether the ratio
of value of assets, as
prescribed under
proviso to rule 41(1)
of the CGST Rules,
shall be applied in
respect of each of the
heads of input tax
credit, viz.,, CGST/
SGST/IGST/cess ?

No, the ratio of value of assets, as prescribed under pro-
viso to sub-rule (1) of rule 41 of the CGST Rules, shall be
applied to the total amount of unutilized input tax credit
(ITC) of the transferor, i.e., sum of CGST, SGST/UTGST
and IGST credit. The said formula need not be applied
separately in respect of each heads of ITC (CGST/SGST/
IGST). Further, the said formula shall also be applicable
for apportionment of cess between the transferor and
transferee.

llustration A : The ITC balances of transferor X in the State
of Maharashtra under CGST, SGST and IGST heads are 5
lakh, 5 lakh and 10 lakh respectively. Pursuant to a scheme
of demerger, X transfers 60% of its assets to transferee B.
Accordingly, the amount of ITC to be transferred from A
to B shall be 60% of 20 lakh (total sum of CGST, SGST and
IGST credit), i. e., 12 lakh.

(i) How to deter-
mine the amount of
ITC that is to be
transferred to the
transferee under
each tax head (IGST/
CGST/SGST) while
filing of Form GST
ITC-02 by the trans-
feror ?

The total amount of ITC to be transferred to the transferee
(i. e., sum of CGST, SGST/UTGST and IGST credit) should
not exceed the amount of ITC to be transferred, as deter-
mined under sub-rule (1) of rule 41 of the CGST Rules
(refer 3(c)(i) above). However, the transferor shall be at
liberty to determine the amount to be transferred under
each tax head (IGST, CGST, SGST/UTGST) within this
total amount, subject to the ITC balance available with the
transferor under the concerned tax head. This is shown in
the illustration below :

(M | 2 3) 4) (5) (6)
State | Asset| Tax [ITCbalance| Total |ITC balance
ratio | heads |of transfer- | amount of |oftransferor
of or (pre- | ITC trans- (post-
trans- apportion- |ferred to the | apportion-
feree ment)ason | transferee | ment) after
the date of |under Form | filing of
filing Form |GSTITC-02 | Form GST
GST ITC- |ITC balance | ITC-02)
02) of transfe- | (Col (4) -
ror (post- | Col (5))
apportion-
ment) after
filing of
Form GST
ITC-02)
Delhi | 70% |CGST | 10,00,000 | 10,00,000 0
SGST | 10,00,000 | 10,00,000 0
IGST | 30,00,000| 15,00,000 | 15,00,000
Total | 50,00,000| 35,00,000 | 15,00,000
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Har- |40% | CGST | 25,00,000 3,00,000 | 22,00,000
yana
SGST | 25,00,000 5,00,000 | 20,00,000
IGST | 20,00,000 | 20,00,000 0
Total 70,00,000 | 28,00,000 | 42,00,000
d. | (i) In order to calcu- | According to sub-section (3) of section 18 of the CGST

late the amount of
transferable ITC, the
apportionment for-
mula under proviso
to rule 41(1) of the
CGST Rules has to
be applied to the
unutilized ITC
balance of the trans-
feror. However, it is
not clear as to which
date shall be relevant
to calculate the
amount of unutilized
ITC balance of trans-
feror

Act, “Where there is a change in the constitution of a
registered person on account of sale, merger, demerger,
amalgamation, lease or transfer of the business with the
specific provisions for transfer of liabilities, the said regis-
tered person shall be allowed to transfer the input tax credit
which remains unutilized in his electronic credit ledger to such
sold, merged, demerged, amalgamated, leased or transfer-
red business in such manner as may be prescribed.”
Further, sub-rule (1) of rule 41 of the CGST Rules pres-
cribes that the registered person shall file the details in
Form GST ITC-02 for transfer of unutilized input tax credit
lying in his electronic credit ledger to the transferee.

A conjoint reading of sub-section (3) of section 18 of the
CGST Act along with sub-rule (1) of rule 41 of the CGST
Rules would imply that the apportionment formula shall
be applied on the ITC balance of the transferor as available
in electronic credit ledger on the date of filing of Form GST
ITC-02 by the transferor.

(il) Which date shall
be relevant to calcu-
late the ratio of value
of assets, as pres-
cribed in the proviso
to rule 41(1) of the
CGST Rules, 2017 ?

According to section 232(6) of the Companies Act, 2013, “The
scheme under this section shall clearly indicate an appointed
date from which it shall be effective and the scheme shall be
deemed to be effective from such date and not at a date subse-
quent to the appointed date”. The said legal provision
appears to indicate that the “appointed date of demerger” is
the date from which the scheme for demerger comes into
force and it is specified in the respective scheme of
demerger. Therefore, for the purpose of apportionment of
ITC under sub-rule (1) of rule 41 of the CGST Rules, the
ratio of the value of assets should be taken as on the
“appointed date of demerger”.

In other words, for the purpose of apportionment of ITC
under sub-rule (1) of rule 41 of the CGST Rules, while the
ratio of the value of assets should be taken as on the
“appointed date of demerger”, the said ratio is to be
applied on the ITC balance of the transferor on the date of
filing Form GST ITC-02 to calculate the amount to trans-
ferable ITC.
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4. Difficulty, if any, in implementation of the circular may be brought to
the notice of the Board. Hindi version would follow.

Principal Commissioner
[F. No. CBEC-20/06/13/2019-GST]

Circular No. 134/04/2020-GST, dated 23rd March, 2020

Subject: Clarification in respect of issues under GST law for
companies under Insolvency and Bankruptcy Code,
2016—Regarding

Various representations have been received from the trade and industry
seeking clarification on issues being faced by entities covered under Insol-
vency and Bankruptcy Code, 2016 (hereinafter referred to as the “IBC”).

2. As per IBC, once an entity defaults certain threshold amount, Corpo-
rate Insolvency Resolution Process (hereafter referred to as “CIRP”) gets
triggered and the management of such entity (corporate debtor) and its
assets vest with an interim resolution professional (hereafter referred to as
“IRP”) or resolution professional (hereafter referred to as “RP”). It conti-
nues to run the business and operations of the said entity as a going
concern till the insolvency proceeding is over and an order is passed by the
National Company Law Tribunal (hereinafter referred to as the “NCLT”)

3. To address the aforementioned problems, Notification No. 11/2020-
Central Tax, dated March 21, 2020 has been issued by the Government
prescribing special procedure under section 148 of the Central Goods and
Services Tax Act, 2017 (hereinafter referred to as the “CGST Act”) for the
corporate debtors who are undergoing CIRP under the provisions of IBC
and the management of whose affairs are being undertaken by IRP/RP. In
order to ensure uniformity in the implementation of the provisions of the
law across the field formations, the Board, in exercise of its powers confer-
red under section 168(1) of the CGST Act hereby clarifies various issues in
the Table below :

Sl
No.

1. | How are dues under GST | In accordance with the provisions of the IBC and
for pre-CIRP  period be | various legal pronouncements on the issue, no
dealt ? coercive action can be taken against the corporate
debtor with respect to the dues for period prior to
insolvency commencement date. The dues of the

Issue Clarification

1. See [2020] 75 GSTR (St.) 83.

GS5—75—9
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period prior to the commencement of CIRP will be
treated as ‘operational debt” and claims may be filed
by the proper officer before the NCLT in accordance
with the provisions of the IBC. The tax officers shall
seek the details of supplies made/received and total
tax dues pending from the corporate debtor to file
the claim before the NCLT.

Moreover, section 14 of the IBC mandates the
imposition of a moratorium period, wherein the
institution of suits or continuation of pending suits
or proceedings against the corporate debtor is pro-
hibited.

Should the GST registration
of corporate debtor be can-
celled ?

It is clarified that the GST registration of an entity
for which CIRP has been initiated should not be
cancelled under the provisions of section 29 of the
CGST Act, 2017. The proper officer may, if need be,
suspend the registration. In case the registration of
an entity undergoing CIRP has already been can-
celled and it is within the period of revocation of
cancellation of registration, it is advised that such
cancellation may be revoked by taking appropriate
steps in this regard.

Is IRP/RP liable to file
returns of pre-CIRP period ?

No. In accordance with the provisions of IBC, 2016,
the IRP/RP is under obligation to comply with all
legal requirements for period after the insolvency com-
mencement date. Accordingly, it is clarified that IRP/
RP are not under an obligation to file returns of pre-
CIRP period.

During CIRP period

Should a new registration
be taken by the corporate
debtor during the CIRP
period ?

The corporate debtor who is undergoing CIRP is to
be treated as a distinct person of the corporate
debtor and shall be liable to take a new registration
in each State or Union territory where the corporate
debtor was registered earlier, within thirty days of
the appointment of the IRP/RP. Further, in cases
where the IRP/RP has been appointed prior to the
issuance of Notification No. 11/2020-Central Tax,
dated March 21, 2020, he shall take registration
within thirty days of issuance of the said notifica-
tion, with effect from date of his appointment as
IRP/RP.

How to file first return after
obtaining new registration ?

The IRP/RP will be liable to furnish returns, make
payment of tax and comply with all the provisions
of the GST law during CIRP period. The IRP/RP is
required to ensure that the first return is filed under
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section 40 of the CGST Act, for the period begin-
ning the date on which it became liable to take
registration till the date on which registration has
been granted.

6. | How to avail ITC for invoi- | The special procedure issued under section 148 of
ces issued to the erstwhile | the CGST Act has provided the manner of avail-
registered person in case the | ment of ITC while furnishing the first return under
IRP/RP has been appointed | section 40.
before issuance of Notifi- | The said class of persons shall, in his first return, be
cation No. 11/2020-Cent- | gligible to avail input tax credit on invoices covering
ral Tax, dated March 21, | e supplies of goods or services or both, received
2020" and no return has | since appointment as IRP/RP and during the CIRP
been filed by the IRP during | period but bearing the GSTIN of the erstwhile
the CIRP ? registered person, subject to the conditions of

Chapter V of the CGST Act and rule made there-
under, except the provisions of sub-section (4) of section
16 of the CGST Act and sub-rule (4) of rule 36 of the
CGST Rules. In terms of the special procedure under
section 148 of the CGST Act issued vide Notifica-
tion No. 11/2020-Central Tax, dated March 21,
2020 This exception is made only for the first
return filed under section 40 of the CGST Act.

7. |How to avail ITC for | Registered persons who are receiving supplies from
invoices by persons who are | the said class of persons shall, for the period from
availing supplies from the | the date of appointment of IRP/RP till the date of
corporate  debtors under- | registration as required in this notification or 30
going CIRP, in cases where | days from the date of this notification, whichever is
the IRP/RP was appointed | earlier, be eligible to avail input tax credit on
before the issuance of the | invoices issued using the GSTIN of the erstwhile
Notification No. 11/2020- | registered person, subject to the conditions of
Central Tax, dated March | Chapter V of the CGST Act and rule made there-
21, 2020t ? under, except the provisions of sub-rule (4) of rule 36 of

the CGST Rules.

8. | Some of the IRP/RPs have | Any amount deposited in the cash ledger by the

made deposit in the cash
ledger of erstwhile registra-
tion of the corporate debtor.
How to claim refund for
amount deposited in the
cash ledger by the IRP/RP ?

IRP/RP, in the existing registration, from the date of
appointment of IRP/RP to the date of notification
specifying the special procedure for corporate
debtors undergoing CIRP, shall be available for
refund to the erstwhile registration under the head
refund of cash ledger, even though the relevant
Form GSTR-3B/GSTR-1 are not filed for the said
period.

The instructions contained in Circular No. 125/44/
2019-GST, dated November 18, 20192 stands modi-
fied to this extent.
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1. See [2020] 75 GSTR (St.) 83.
2. See [2020] 72 GSTR (St.) 11.

4. It is requested that suitable trade notices may be issued to publicize
the contents of this circular.

5. Difficulty, if any, in the implementation of the above instructions may
please be brought to the notice of the Board. Hindi version would follow.

Principal Commissioner (GST)
[CBEC-20/16/12/2020-GST]

Circular No. 135/05/2020-GST, dated 31st March, 2020

Subject: Clarification on refund related issues—Regarding

Various representations have been received seeking clarification on
some of the issues relating to GST refunds. In order to clarify these issues
and to ensure uniformity in the implementation of the provisions of law in
this regard across the field formations, the Board, in exercise of its powers
conferred by section 168(1) of the Central Goods and Services Tax Act,
2017" (hereinafter referred to as “CGST Act”), hereby clarifies the issues
detailed hereunder :

2. Bunching of refund claims across financial years

2.1 It may be recalled that the restriction on clubbing of tax periods
across different financial years was put in vide para 11.2 of Circular No. 37/
11/2018-GST, dated March 15, 20182 The said circular was rescinded being
subsumed in the master circular on refunds No. 125/44/2019-GST, dated
November 18, 2019° and the said restriction on the clubbing of tax periods
across financial years for claiming refund thus has been continued vide
paragraph 8 of the Circular No. 125/44/2019-GST, dated November 18,
20193, which is reproduced as under :

“8. The applicant, at his option, may file a refund claim for a tax
period or by clubbing successive tax periods. The period for which refund
claim has been filed, however, cannot spread across different financial years.
Registered persons having aggregate turnover of up to Rs. 1.5 crore in the
preceding financial year or the current financial year opting to file Form
GSTR-1 on quarterly basis, can only apply for refund on a quarterly basis
or clubbing successive quarters as aforesaid. However, refund claims under
categories listed at (a), (c) and (e) in para 3 above must be filed by the

1. See [2017] 44 GSTR (St.) 249 ; [2017] 100 VST (St)) 1.
2. See [2018] 51 GSTR (St.) 190.
3. See[2020] 72 GSTR (St.) 11.
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applicant chronologically. This means that an applicant, after submitting a
refund application under any of these categories for a certain period, shall
not be subsequently allowed to file a refund claim under the same category
for any previous period. This principle/limitation, however, shall not apply
in cases where a fresh application is being filed pursuant to a deficiency
memo having been issued earlier.”

2.2 The honourable Delhi High Court in order dated January 21, 2020,
in the case of Pitambra Books Put. Ltd. v. Union of India [2020] 75 GSTR
581 (Delhi), vide para 13 of the said order has stayed the rigour of para-
graph 8 of Circular No. 125/44/2019-GST, dated November 18, 2019 and
has also directed the Government to either open the online portal so as to
enable the petitioner to file the tax refund electronically, or to accept the
same manually within four weeks from the order. The honourable Delhi
High Court vide para 12 of the aforesaid order has observed that the cir-
culars can supplant but not supplement the law. Circulars might mitigate
rigours of law by granting administrative relief beyond relevant provisions
of the statute, however, Central Government is not empowered to withdraw
benefits or impose stricter conditions than postulated by the law.

2.3 Further, same issue has been raised in various other represen-
tations also, especially those received from the merchant exporters wherein
merchant exporters have received the supplies of goods in the last quarter
of a financial year and have made exports in the next financial year, i. e.,
from April onwards. The restriction imposed vide para 8 of the master
refund circular prohibits the refund of ITC accrued in such cases as well.

2.4 On perusal of the provisions under sub-section (3) of section 16 of
the Integrated Goods and Services Tax Act, 2017 and sub-section (3) of
section 54 of the CGST Act, there appears no bar in claiming refund by
clubbing different months across successive financial years.

2.5 The issue has been examined and it has been decided to remove
the restriction on clubbing of tax periods across financial years. Accor-
dingly, Circular No. 125/44/2019-GST, dated November 18, 2019 stands
modified to that extent, i. e., the restriction on bunching of refund claims
across financial years shall not apply.

3. Refund of accumulated input tax credit (ITC) on account of reduction
in GST rate

3.1 It has been brought to the notice of the Board that some of the
applicants are seeking refund of unutilized ITC on account of inverted duty
structure where the inversion is due to change in the GST rate on the same
goods. This can be explained through an illustration. An applicant trading
in goods has purchased, say goods “X” attracting 18 per cent. GST.
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However, subsequently, the rate of GST on “X” has been reduced to, say
12 per cent. It is being claimed that accumulation of ITC in such a case is
also covered as accumulation on account of inverted duty structure and
such applicants have sought refund of accumulated ITC under clause (ii) of
sub-section (3) of section 54 of the CGST Act.
3.2 It may be noted that refund of accumulated ITC in terms clause
(ii) of sub-section (3) of section 54 of the CGST Act is available where the
credit has accumulated on account of rate of tax on inputs being higher
than the rate of tax on output supplies. It is noteworthy that, the input and
output being the same in such cases, though attracting different tax rates at
different points in time, do not get covered under the provisions of clause
(i) of sub-section (3) of section 54 of the CGST Act. It is hereby clarified
that refund of accumulated ITC under clause (ii) of sub-section (3) of sec-
tion 54 of the CGST Act would not be applicable in cases where the input
and the output supplies are the same.
4. Change in manner of refund of tax paid on supplies other than zero-
rated supplies
4.1 Circular No. 125/44/2019-GST, dated November 18, 2019, in para
3, categorizes the refund applications to be filed in Form GST RFD-01 as
under :
(a) Refund of unutilized input tax credit (ITC) on account of exports
without payment of tax ;
(b) Refund of tax paid on export of services with payment of tax ;
(c) Refund of unutilized ITC on account of supplies made to SEZ
Unit/SEZ Developer without payment of tax ;
(d) Refund of tax paid on supplies made to SEZ Unit/SEZ developer
with payment of tax ;
(e) Refund of unutilized ITC on account of accumulation due to
inverted tax structure ;
(f) Refund to supplier of tax paid on deemed export supplies ;
(g) Refund to recipient of tax paid on deemed export supplies ;
(h) Refund of excess balance in the electronic cash ledger ;
(i) Refund of excess payment of tax ;
(j) Refund of tax paid on intra-State supply which is subsequently
held to be inter-State supply and vice versa ;
(k) Refund on account of assessment/provisional assessment/appeal/
any other order ;

(I) Refund on account of “any other” ground or reason.

1. See [2020] 72 GSTR (St.) 11.
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4.2 For the refund of tax paid falling in categories specified at SI. Nos.
@) to () above, i. e., refund claims on supplies other than zero-rated sup-
plies, no separate debit of ITC from electronic credit ledger is required to be
made by the applicant at the time of filing refund claim, being claim of tax
already paid. However, the total tax would have been normally paid by the
applicant by debiting tax amount from both electronic credit ledger and
electronic cash ledger. At present, in these cases, the amount of admissible
refund, is paid in cash even when such payment of tax or any part thereof,
has been made through ITC.

4.3.1 As this could lead to allowing unintended encashment of credit
balances, this issue has been engaging attention of the Government.
Accordingly, vide Notification No. 16/2020-Central Tax, dated March 23,
2020, sub-rule (4A) has been inserted in rule 86 of the CGST Rules, 2017
which reads as under :

“(4A) Where a registered person has claimed refund of any amount
paid as tax wrongly paid or paid in excess for which debit has been made
from the electronic credit ledger, the said amount, if found admissible, shall
be re-credited to the electronic credit ledger by the proper officer by an
order made in Form GST PMT-03.”

4.3.2 Further, vide the same notification, sub-rule (1A) has also been
inserted in rule 92 of the CGST Rules, 2017. The same is reproduced here-
under :

“(1A) Where, upon examination of the application of refund of any
amount paid as tax other than the refund of tax paid on zero-rated supplies
or deemed export, the proper officer is satisfied that a refund under sub-
section (5) of section 54 of the Act is due and payable to the applicant, he
shall make an order in Form RFD-06 sanctioning the amount of refund to
be paid, in cash, proportionate to the amount debited in cash against the
total amount paid for discharging tax liability for the relevant period, men-
tioning therein the amount adjusted against any outstanding demand
under the Act or under any existing law and the balance amount refund-
able and for the remaining amount which has been debited from the elect-
ronic credit ledger for making payment of such tax, the proper officer shall
issue Form GST PMT-03 re-crediting the said amount as input tax credit
in electronic credit ledger.”

4.4 The combined effect the above mentioned changes is that any
such refund of tax paid on supplies other than zero-rated supplies will now
be admissible proportionately in the respective original mode of payment,

1. See [2020] 75 GSTR (St.) 87.
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i. e, in cases of refund, where the tax to be refunded has been paid by
debiting both electronic cash and credit ledgers (other than the refund of
tax paid on zero-rated supplies or deemed export), the refund to be paid in
cash and credit shall be calculated in the same proportion in which the
cash and credit ledger has been debited for discharging the total tax liability
for the relevant period for which application for refund has been filed. Such
amount, shall be accordingly paid by issuance of order in Form GST RFD-
06 for amount refundable in cash and Form GST PMT-03 to re-credit the
amount attributable to credit as ITC in the electronic credit ledger.

5. Guidelines for refunds of input tax credit under section 54(3)

5.1 In terms of para 36 of Circular No. 125/44/2019-GST, dated
November 18, 2019!, the refund of ITC availed in respect of invoices not
reflected in Form GSTR-2A was also admissible and copies of such invoi-
ces were required to be uploaded. However, in wake of insertion of sub-
rule (4) to rule 36 of the CGST Rules, 2017 vide Notification No. 49/2019-
GST, dated October 9, 20192, various references have been received from
the field formations regarding admissibility of refund of the ITC availed on
the invoices which are not reflecting in the Form GSTR-2A of the appli-
cant.

5.2 The matter has been examined and it has been decided that the
refund of accumulated ITC shall be restricted to the ITC as per those
invoices, the details of which are uploaded by the supplier in Form GSTR-
1 and are reflected in the Form GSTR-2A of the applicant. Accordingly,
para 36 of Circular No. 125/44/2019-GST, dated November 18, 2019 stands
modified to that extent.

6. New Requirement to mention HSN/SAC in annexure ‘B’

6.1 References have also been received from the field formations that
HSN wise details of goods and services are not available in Form GSTR-2A
and therefore it becomes very difficult to distinguish ITC on capital goods
and/or input services out of total ITC for a relevant tax period. It has been
recommended that a column relating to HSN/SAC Code should be added
in the statement of invoices relating to inward supply as provided in annex-
ure B of Circular No. 125/44/2019-GST, dated November 18, 2019 so as to
easily identify between the supplies of goods and services.

6.2 The issue has been examined and considering that such a distinc-
tion is important in view of the provisions relating to refund where refund
of credit on capital goods and/or services is not permissible in certain cases,

1. See [2020] 72 GSTR (St.) 11.
2. See [2019] 70 GSTR (St.) 1.
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it has been decided to amend the said statement. Accordingly, annexure B
of Circular No. 125/44/2019-GST, dated November 18, 2019! stands modi-
fied to that extent.

6.3 A suitably modified statement format is attached for applicants to
upload the details of invoices reflecting in their Form GSTR-2A. The appli-
cant is, in addition to details already prescribed, now required to mention
HSN/SAC code which is mentioned on the inward invoices. In cases where
supplier is not mandated to mention HSN/SAC code on invoice, the appli-
cant need not mention HSN/SAC code in respect of such an inward
supply.

7. It is requested that suitable trade notices may be issued to publicize
the contents of this circular.
8. Difficulty, if any, in implementation of this circular may please be
brought to the notice of the Board. Hindi version would follow.
Principal Commissioner
[CBEC-20/01/06/2019-GST]
Annexure B

Statement of invoices to be submitted with application for refund of
unutilized ITC

Sl | GS- |Name| Invoice details | Category of | Cent-| State |Integ-| Cess | Eligi- | Amount
No.| TIN of | of the input supplies |ral tax| tax/ | rated blefor | of eligi-
the | supp- Union | tax ITC |bleITC
supp- | lier territory
lier tax
s St xeo!
< | 2 2 Servi HSN/ No/
S8 | § |Serviees/ gpc Par-
§ > | capital tiall
= goods Y
1 2 3 41516 7 8 9 10 11 | 12 | 13 14

Circular No. 136/06/2020-GST, dated 3rd April, 2020

Subject: Clarification in respect of various measures announced
by the Government for providing relief to the tax-
payers in view of spread of novel corona virus
(COVID-19)—Regarding

The spread of novel corona virus (COVID-19) across many countries of
the world, including India, has caused immense loss to the lives of people

1. See [2020] 72 GSTR (St.) 11.
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and resultantly impacted the trade and industry. In view of the emergent
situation and challenges faced by taxpayers in meeting the compliance
requirements under various provisions of the Central Goods and Services
Tax Act, 2017 (hereinafter referred to as the “CGST Act”), Government
has announced various relief measures relating to statutory and regulatory
compliance matters across sectors.

2. The Government has issued following notifications in order to provide
relief to the taxpayers :

Sl
No.

1. | Notification No. 30/ | Amendment in the CGST Rules so as to allow tax-
2020- Central Tax, dated | payers opting for the Composition Scheme for the
April 3, 2020! financial year 2020-21 to file their option in Form
CMP-02 till 30th June, 2020 and to allow cumulative
application of the condition in rule 36(4) for the
months of February, 2020 to August, 2020 in the
return for tax period of September, 2020.

2. | Notification No. 31/ | A lower rate of interest of NIL for first 15 days after
2020-Central Tax, dated | the due date of filing return in Form GSTR-3B and at
April 3, 20202 nine per cent. thereafter is notified for those regis-
tered persons having aggregate turnover above Rs. 5
crore and Nil rate of interest is notified for those
registered persons having aggregate turnover below
Rs. 5 crore in the preceding financial year, for the tax
periods of February, 2020 to April, 2020. This lower
rate of interest shall be subject to condition that due
tax is paid by filing return in Form GSTR-3B by the
date(s) as specified in the notification.

3. | Notification No. 32/ | Notification under section 128 of the CGST Act for
2020-Central Tax, dated | waiver of late fee for delay in furnishing returns in
April 3, 20203 Form GSTR-3B for the tax periods of February, 2020 to
April, 2020 provided the return in Form GSTR-3B by
the date as specified in the Notification.

4. | Notification No. 33/ | Notification under section 128 of the CGST Act for
2020-Central Tax, dated | waiver of late fee for delay in furnishing the statement
April 3, 2020* of outward supplies in Form GSTR-1 for taxpayers for
the tax periods March, 2020 to May, 2020 and for
quarter ending 31st March 2020 if the same are
furnished on or before 30th day of June, 2020.

5. | Notification No. 34/ | Extension of due date of furnishing statement, con-

2020-Central Tax, dated | taining the details of payment of self-assessed tax in
April 3, 2020° Form GST CMP-08 for the quarter ending 31st March,

Notification Remarks

1. See [2017] 44 GSTR (St.) 249 ; [2017] 100 VST (St.) 1.
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2020 till the 7th day of July, 2020 and filing Form
GSTR-4 for the financial year ending 31st March, 2020
till the 15th day of July, 2020.

Notification under section 168A of the CGST Act for
extending due date of compliance which falls during
the period from the 20th day of March, 2020 to the
29th day of June, 2020 to 30th day of June, 2020.

Notification No. 35/
2020-Central Tax, dated
April 3, 2020°

See [2020] 75 GSTR
See [2020] 75 GSTR
See [2020] 75 GSTR
See [2020] 75 GSTR
See [2020] 75 GSTR
See [2020] 75 GSTR

St.) 102.
St.) 103.
St.) 105.
St.) 106.
St.) 107.
St.) 108.

SR RN
N~~~

3. Various issues relating to above mentioned notifications have been
examined. In order to ensure uniformity in the implementation of the
provisions of the law across the field formations, the Board, in exercise of
its powers conferred under section 168(1) of the CGST Act hereby clarifies

each of these issues as under :

have been specifically taken
for taxpayers who have
opted to pay tax under sec-
tion 10 of the CGST Act or
those availing the option to
pay tax under Notification
No. 2/2019-Central Tax
(Rate), dated the 7th
March, 2019 ?

SL. . S
No. Issue Clarification
1. | What are the measures that | 1. The said class of taxpayers, as per the Notification

No. 34/2020-Central Tax, dated April 3, 20202 have
been allowed, to,—

(i) furnish the statement of details of payment of
self-assessed tax in Form GST CMP-08 for the
quarter January to March, 2020 by July 7, 2020 ;
and

(ii) furnish the return in Form GSTR-4 for the finan-
cial year 2019-20 by July 15, 2020.

2. In addition to the above, taxpayers opting for the
composition scheme for the financial year 2020-21,
have been allowed, as per the notification No. 30/
2020-Central Tax, dated April 3, 20203, to,—

(@) file an intimation in Form GST CMP-02 by June
30, 2020 ; and

(i) furnish the statement in Form GST ITC-03 till
July 31, 2020.

Whether due date of furni-
shing Form GSTR-3B for
the months of February,
March and April, 2020 has
been extended ?

1. The due dates for furnishing Form GSTR-3B for the
months of February, March and April, 2020 has not
been extended through any of the notifications refer-
red in para 2 above.
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2. However, as per Notification No. 31/2020-Central
Tax, dated April 3, 20204, NIL rate of interest for first
15 days after the due date of filing return in Form
GSTR-3B and reduced rate of interest at nine per cent.
thereafter has been notified for those registered per-
sons whose aggregate turnover in the preceding
financial year is above Rs. 5 crore. For those regis-
tered persons having turnover up to Rs. 5 crore in
the preceding financial year, Nil rate of interest has
also been notified.

3. Further, vide notification as per Notification No.
32/2020°-Central Tax, dated April 3, 2020, Govern-
ment has waived the late fees for delay in furnishing
the return in Form GSTR-3B for the months of Feb-
ruary, March and April, 2020.

4. The lower rate of interest and waiver of late fee
would be available only if due tax is paid by filing
return in Form GSTR-3B by the date(s) as specified in
the notification.

What are the conditions
attached for availing the
reduced rate of interest for
the months of February,
March and April, 2020, for
a registered person whose
aggregate turnover in the
preceding financial year is
above Rs. 5 crore ?

1. As clarified at Sl. No. (2) above, the due date for
furnishing the return remains unchanged ; i. e., 20th
day of the month succeeding such month. The rate
of interest has been notified as nil for first 15 days
from the due date, and nine per cent. per annum
thereafter, for the said months.

2. The reduced rate of interest is subject to the condi-
tion that the registered person must furnish the
returns in Form GSTR-3B on or before 24th day of June,
2020.

3. In case the returns in Form GSTR-3B for the said
months are not furnished on or before 24th day of
June, 2020 then interest at 18 per cent. per annum
shall be payable from the due date of return, till the
date on which the return is filed. In addition, regular
late fee shall also be leviable for such delay along
with liability for penalty.

How to calculate the inte-
rest for late payment of tax
for the months of Feb-
ruary, March and April,
2020 for a registered person
whose aggregate turnover
in preceding financial year
is above Rs. 5 crore ?

1. As explained above, the rate of interest has been
notified as nil for first 15 days from the due date, and
nine per cent. per annum thereafter, for the said
months. The same can be explained through an
illustration.

Illustration :—Calculation of interest for delayed fil-
ing of return for the month of March, 2020 (due date
of filing being April 20, 2020) may be illustrated as
per the below Table :
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Sl. |Dateoffiling | No. of | Whether Interest
No. | GSTR-3B |daysof| condition

delay | for reduced
interest is
fulfilled ?
.1 02.05.2020 11 Yes Zero interest
2. 120.05.2020 30 Yes Zero inte-
rest for 15
days + inte-
rest rate at
nine per
cent. p.a. for
15 days
3. 120.06.2020 61 Yes Zero inte-
rest for 15
days + inte-
rest rate at
nine per
cent. p.a. for
46 days
4. |24.06.2020 65 Yes Zero inte-
rest for 15
days + inte-
rest rate at
nine per
cent. p. a. for
50 days
5. 130.06.2020 | 71 No Interest  rate
at 18 per cent.
pa. for 71
days (i. e., no
benefit of
reduced inte-
rest)

5. | What are the conditions | 1. As clarified at Sl. No. (2) above, the due date for
attached for availing the | furnishing the return remains unchanged. The rate
NIL rate of interest for the | of interest has been notified as Nil for the said
months of February, March | months.
and April, 2020, for a |5 The conditions for availing the NIL rate of interest
registered  person 'whose is that the registered person must furnish the returns
aggregate turnover in pre- | in Form GSTR-3B on or before the date as mentioned
ceding financial year is up | in Notification No. 31/2020-Central Tax, dated April
to Rs. 5 crore ? 3, 20204,
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3. In case the return for the said months are not fur-
nished on or before the date mentioned in the notifi-
cation then interest at 18 per cent. per annum shall be
charged from the due date of return, till the date on
which the return is filed as explained in the illustration
at Sl. No. (4) above, against entry 5. In addition,
regular late fee shall also be leviable for such delay
along with liability for penalty.

Whether the due date of
furnishing the statement of
outward supplies in Form
GSTR-1 under section 37
has been extended for the
months of February, March
and April 2020 ?

Under the provisions of section 128 of the CGST Act,
in terms of Notification No. 33/2020-Central Tax,
dated April 3, 2020, late fee leviable under section
47 has been waived for delay in furnishing the state-
ment of outward supplies in Form GSTR-1 under
section 37, for the tax periods March, 2020, April
2020, May, 2020 and quarter ending 31st March 2020
if the same are furnished on or before the 30th day of
June, 2020.

Whether restriction under
rule 36(4) of the CGST
Rules would apply during
the lockdown period ?

Vide Notification No. 30/2020-Central Tax, dated
April 3, 20203, a proviso has been inserted in CGST
Rules, 2017 to provide that the said condition shall
not apply to input tax credit availed by the registered
persons in the returns in Form GSTR-3B for the
months of February, March, April, May, June, July
and August, 2020, but that the said condition shall
apply cumulatively for the said period and that the
return in Form GSTR-3B for the tax period of
September, 2020 shall be furnished with cumulative
adjustment of input tax credit for the said months in
accordance with the condition under rule 36(4).

What will be the status of
e-way bills which have
expired during the lock-
down period ?

In terms of Notification No. 35/2020-Central Tax,
dated April 3, 20207, issued under the provisions of
section 168A of the CGST Act, where the validity of
an e-way bill generated under rule 138 of the CGST
Rules expires during the period 20th day of March, 2020
to 15th day of April, 2020, the validity period of such
e-way bill has been extended till the 30th day of
April, 2020.

What are the measures that
have been specifically taken
for taxpayers who are
required to deduct tax at
source under section 51,
input service distributors
and non-resident taxable
persons ?

Under the provisions of section 168A of the CGST
Act, in terms of Notification No. 35/2020-Central
Tax, dated April 3, 20207, the said class of taxpayers
have been allowed to furnish the respective returns
specified in sub-sections (3), (4) and (5) of section 39
of the said Act, for the months of March, 2020 to
May, 2020 on or before the 30th day of June, 2020.
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10.

What are the measures that
have been specifically taken
for taxpayers who are
required to collect tax at
source under section 52 ?

Under the provisions of section 168A of the CGST
Act, in terms of Notification No. 35/2020-Central
Tax, dated April 3, 20207, the said class of taxpayers
have been allowed to furnish the statement specified
in section 52, for the months of March, 2020 to May,
2020 on or before the 30th day of June, 2020.

11.

The time limit for compli-
ance of some of the provi-
sions of the CGST Act is
falling during the lock-
down period announced by
the  Government. What
should the taxpayer do ?

Vide Notification No. 35/2020-Central Tax, dated
April 3, 20207, issued under the provisions of 168A of
the CGST Act, except for few provisions covered in
exclusion clause, any time limit for completion or
compliance of any action which falls during the
period from the 20th day of March, 2020 to the 29th
day of June, 2020, and where completion or compli-

ance of such action has not been made within such
time, has been extended to 30th day of June, 2020.

See [2019] 63 GSTR (St.) 302.
See [2020] 75 GSTR (St.) 107.
See [2020] 75 GSTR (St.) 102.
See [2020] 75 GSTR (St.) 103.
See [2020] 75 GSTR (St.) 105.
See [2020] 75 GSTR (St.) 106.
See [2020] 75 GSTR (St.) 108.

NGk

4. It is requested that suitable trade notices may be issued to publicize
the contents of this circular.

5. Difficulty, if any, in the implementation of the above instructions may
please be brought to the notice of the Board. Hindi version would follow.

Principal Commissioner
[CBEC-20/06/04-2020-GST]

Circular No. 137/07/2020-GST, dated 13th April, 2020

Subject: Clarification in respect of certain challenges faced by
the registered persons in implementation of provi-
sions of GST Laws—Regarding

Circular No. 136/06/2020-GST, dated April 3, 2020! had been issued to
clarify doubts regarding relief measures taken by the Government for facili-
tating taxpayers in meeting the compliance requirements under various
provisions of the Central Goods and Services Tax Act, 2017? (hereinafter
referred to as the “CGST Act”) on account of the measures taken to pre-
vent the spread of novel corona virus (COVID-19). It has been brought to

1.  See page 137 supra.
2. See[2017] 44 GSTR (St.) 249 ; [2017] 100 VST (St.) 1.
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the notice of the Board that certain challenges are being faced by taxpayers
in adhering to the compliance requirements under various other provisions
of the CGST Act which also need to be clarified.

2. The issues raised have been examined and in order to ensure unifor-
mity in the implementation of the provisions of the law across the field for-
mations, the Board, in exercise of its powers conferred under section 168(1)

of the CGST Act hereby clarifies as under :

I\Slf;. Issue Clarification

1. | An advance is received by a supplier for a | In case GST is paid by the supplier on
service contract which subsequently got | advances received for a future event
cancelled. The supplier has issued the | which got cancelled subsequently and
invoice before supply of service and paid | for which invoice is issued before supply of
the GST thereon. Whether he can claim | service, the supplier is required to issue
refund of tax paid or is he required 1o | 5 “credit note” in terms of section 34 of
adjust his tax liability in his returns ? the CGST Act. He shall declare the

details of such credit notes in the
return for the month during which
such credit note has been issued. The
tax liability shall be adjusted in the
return subject to conditions of section
34 of the CGST Act. There is no need
to file a separate refund claim.
However, in cases where there is no
output liability against which a credit
note can be adjusted, registered per-
sons may proceed to file a claim under
“Excess payment of tax, if any”
through Form GST RFD-01.

2. | An advance is received by a supplier for a | In case GST is paid by the supplier on
service contract which got cancelled subse- | advances received for an event which
quently. The supplier has issued receipt got cancelled subsequently and for
voucher and paid the GST on such |which no invoice has been issued in
advance received. Whether he can claim | terms of section 31(2) of the CGST Act,
refund of tax paid on advance or he is | he s required to issue a “refund
required to adjust his tax liability in his | youcher” in terms of section 31(3) (e)
returns ? of the CGST Act read with rule 51 of

the CGST Rules.

The taxpayer can apply for refund of
GST paid on such advances by filing
Form GST RFD-01 under the category
“refund of excess payment of tax”.
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Goods supplied by a supplier under cover
of a tax invoice are returned by the reci-
pient. Whether he can claim refund of tax
paid or is he required to adjust his tax
liability in his returns ?

In such a case where the goods sup-
plied by a supplier are returned by the
recipient and where tax invoice had
been issued, the supplier is required to
issue a “credit note” in terms of section
34 of the CGST Act. He shall declare
the details of such credit notes in the
return for the month during which
such credit note has been issued. The
tax liability shall be adjusted in the
return subject to conditions of section
34 of the CGST Act. There is no need
to file a separate refund claim in such a
case.

However, in cases where there is no
output liability against which a credit
note can be adjusted, registered per-
sons may proceed to file a claim under
“excess payment of tax, if any” through
Form GST RFD-01.

Letter of Undertaking (LUT) furnished for
the purposes of zero-rated supplies as per
provisions of section 16 of the Integrated
Goods and Services Tax Act, 2017 read
with rule 96A of the CGST Rules has
expired on March 31, 2020. Whether a
registered person can still make a zero-
rated supply on such LUT and claim
refund accordingly or does he have to
make such supplies on payment of IGST
and claim refund of such IGST ?

Notification No. 37/2017-Central Tax,
dated October 4, 2017}, requires LUT to
be furnished for a financial year. How-
ever, in terms of Notification No. 35/
2020-Central Tax, dated April 3, 20202,
where the requirement under the GST
Law for furnishing of any report, docu-
ment, return, statement or such other
record falls during between the period
from March 20, 2020 to June 29, 2020,
has been extended till June 30, 2020.

Therefore, in terms of Notification
No. 35/2020-Central Tax?, time limit
for filing of LUT for the year 2020-21
shall stand extended to June 30, 2020
and the taxpayer can continue to make
the supply without payment of tax
under LUT provided that the Form GST
RFD-11 for 2020-21 is furnished on or
before June 30, 2020. Taxpayers may
quote the reference no of the LUT for
the year 2019-20 in the relevant docu-
ments.

While making the payment to recipient,
amount equivalent to one per cent was
deducted as per the provisions of section
51 of the Central Goods and Services Tax

As per Notification No. 35/2020-Cent-
ral Tax, dated April 3, 20202, where the
timeline for any compliance required
as per sub-section (3) of section 39 and

G5—75—10
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Act, 2017, i. e., Tax Deducted at Source | section 51 of the Central Goods and
(TDS). Whether the date of deposit of such | Services Tax Act, 2017 falls during the
payment has also been extended vide Noti- | period from March 20, 2020 to June 29,
fication No. 35/2020-Central Tax, dated | 2020, the same has been extended till
April 3, 20207 ? June 30, 2020. Accordingly, the due
date for furnishing of return in Form
GSTR-7 along with deposit of tax
deducted for the said period has also
been extended till June 30, 2020 and no
interest under section 50 shall be levi-
able if tax deducted is deposited by

June 30, 2020.

6. | As per section 54(1), a person is required | As per Notification No. 35/2020-Cent-

to make an application before expiry of
two years from the relevant date. If in a
particular case, date for making an appli-
cation for refund expires on March 31,
2020, can such person make an applica-

ral Tax, dated April 3, 2020% where the
timeline for any compliance required
as per sub-section (1) of section 54 of
the Central Goods and Services Tax
Act, 2017 falls during the period from

March 20, 2020 to June 29, 2020, the
same has been extended till June 30,
2020. Accordingly, the due date for
filing an application for refund falling
during the said period has also been
extended till June 30, 2020.

tion for refund before July 29, 2020 ?

1. See [2017] 47 GSTR (St.) 176.
2. See [2020] 75 GSTR (St.) 108.

4. Tt is requested that suitable trade notices may be issued to publicize
the contents of this circular.

5. Difficulty, if any, in the implementation of the above instructions may

please be brought to the notice of the Board. Hindi version would follow.

Principal Commissioner

[CBEC-20/06/04-2020-GST]

Circular No. 138/08/2020-GST, dated 6th May, 2020

Subject: Clarification in respect of certain challenges faced by
the registered persons in implementation of provi-
sions of GST Laws—Regarding

Circular No. 136/06/2020-GST, dated April 3, 2020' and Circular No.
137/07/2020-GST, dated April 13, 20202 had been issued to clarify doubts
regarding relief measures taken by the Government for facilitating tax-

1.  See page 137 supra.
2. See page 143 supra.
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payers in meeting the compliance requirements under various provisions of
the Central Goods and Services Tax Act, 2017 (hereinafter referred to as
the “CGST Act”) on account of the measures taken to prevent the spread
of novel corona virus (COVID-19). Post issuance of the said clarifications,
certain challenges being faced by taxpayers in adhering to the compliance
requirements under various other provisions of the CGST Act were
brought to the notice of the Board, and need to be clarified.

2. The issues raised have been examined and in order to ensure unifor-
mity in the implementation of the provisions of the law across the field for-
mations, the Board, in exercise of its powers conferred under section 168(1)

of the CGST Act hereby clarifies as under :

Sl

No.

Issue

Clarification

Issues related to Insolvency and Bankruptcy Code, 2016

Notification No. 11/2020-Central Tax,
dated March 21, 2020%, issued under sec-
tion 148 of the CGST Act provided that an
IRP/CIRP is required to take a separate
registration within 30 days of the issuance
of the notification. It has been represen-
ted that the IRP/RP are facing difficulty in
obtaining registrations during the period of
the lockdown and have requested to increase
the time for obtaining registration from the
present 30 days limit.

Vide Notification No. 39/2020-Cen-
tral Tax, dated May 5, 20202 the
time limit required for obtaining
registration by the IRP/RP in terms
of special procedure prescribed vide
Notification No. 11/2020-Central
Tax, dated March 21, 2020 has been
extended. Accordingly, IRP/RP shall
now be required to obtain registra-
tion within thirty days of the appoint-
ment of the IRP/RP or by 30th June,
2020, whichever is later.

Notification No. 11/2020-Central Tax,
dated March 21, 2020 specifies that the
IRP/RF, in respect of a corporate debtor,
has to take a new registration with effect
from the date of appointment. Clarifica-
tion has been sought whether IRP would be
required to take a fresh registration even
when they are complying with all the provi-
sions of the GST Law under the registration
of Corporate Debtor (earlier GSTIN), i. e.,
all the GSTR-3Bs have been filed by the
Corporate debtor/IRP prior to the period
of appointment of IRPs and they have not
been defaulted in return filing.

(i) Notification No. 11/2020-Central
Tax, dated March 21, 2020 was
issued to devise a special procedure
to overcome the requirement of
sequential filing of Form GSTR-3B
under GST and to align it with the
provisions of the IBC Act, 2016. The
said notification has been amended
vide Notification No. 39/2020-Cen-
tral Tax, dated May 5, 2020 so as to
specifically provide that corporate
debtors who have not defaulted in
furnishing the return under GST
would not be required to obtain a
separate registration with effect from
the date of appointment of IRP/RP.

1.
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(i) Accordingly, it is clarified that
IRP/RP would not be required to take
a fresh registration in those cases
where statements in Form GSTR-1
under section 37 and returns in
Form GSTR-3B under section 39 of
the CGST Act, for all the tax periods
prior to the appointment of IRP/RP,
have been furnished under the
registration of Corporate Debtor
(earlier GSTIN).

3. | Another doubt has been raised that the | (i) In cases where the RP is not the
present notification has used the terms | same as IRP, or in cases where a
IRP and RP interchangeably, and in cases | different IRP/RP is appointed mid-
where an appointed IRP is not ratified and a | way during the insolvency process,
separate RP is appointed, whether the same | the change in the GST system may
new GSTIN shall be transferred from the IRP | be carried out by an amendment in
to RPB, or both will need to take fresh regis- | the registration form. Changing the
tration. authorized signatory is a non-core
amendment and does not require
approval of tax officer. However, if
the previous authorized signatory
does not share the credentials with
his successor, then the newly
appointed person can get his details
added through the Jurisdictional
authority as Primary authorized
signatory.

(ii) The new registration by IRP/RP
shall be required only once, and in
case of any change in IRP/RP after
initial appointment under IBC, it
would be deemed to be change of
authorized signatory and it would
not be considered as a distinct per-
son on every such change after ini-
tial appointment. Accordingly, it is
clarified that such a change would
need only change of authorized
signatory which can be done by the
authorized signatory of the com-
pany who can add IRP/RP as new
authorized signatory or failing that
it can be added by the concerned
jurisdictional officer on request by
IRP/RP.
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Other COVID-19 related representations

As per Notification No. 40/2017-Central
Tax (Rate), dated October 23, 20173, a
registered supplier is allowed to supply
the goods to a registered recipient (mer-
chant exporter) at 0.1 per cent. provided,
inter alia, that the merchant exporter
exports the goods within a period of
ninety days from the date of issue of a tax
invoice by the registered supplier. Request
has been made to clarify the provision,
vis-a-vis., the exemption provided vide
Notification No. 35/2020-Central Tax,
dated April 3, 2020%.

(i) Vide Notification No. 35/2020-
Central Tax, dated April 3, 2020%,
time limit for compliance of any
action by any person which falls
during the period from March 20,
2020 to June 29, 2020 has been
extended up to June 30, 2020,
where completion or compliance of
such action has not been made
within such time.

(ii) Notification No. 40/2017-Cent-
ral Tax (Rate), dated October 23,
20173 was issued under powers
conferred by section 11 of the CGST
Act, 2017. The exemption provided
in Notification No. 35/2020-Cent-
ral Tax, dated April 3, 20204 is appli-
cable for section 11 as well.

(iif) Accordingly, it is clarified that
the said requirement of exporting
the goods by the merchant exporter
within 90 days from the date of
issue of tax invoice by the registered
supplier gets extended to 30th June,
2020, provided the completion of
such 90 days period falls within
March 20, 2020 to June 29, 2020.

Sub-rule (3) of that rule 45 of the CGST
Rules requires furnishing of Form GST
ITC-04 in respect of goods dispatched to a
job worker or received from a job worker
during a quarter on or before the 25th day
of the month succeeding that quarter.
Accordingly, the due date of filing of Form
GST ITC-04 for the quarter ending March,
2020 falls on April 25, 2020. Clarification
has been sought as to whether the exten-
sion of time limit as provided in terms of
Notification No. 35/2020-Central Tax,
dated April 3, 2020* also covers furnishing
of Form GST ITC-04 for quarter ending
March, 2020.

Time-limit for compliance of any
action by any person which falls
during the period from March 20,
2020 to June 29, 2020 has been
extended up to June 30, 2020 where
completion or compliance of such
action has not been made within
such time. Accordingly, it is clarified
that the due date of furnishing of
Form GST ITC-04 for the quarter
ending March, 2020 stands
extended up to June 30, 2020.

1. See [2020] 75 GSTR (St.) 83.
2. See[2020] 75 GSTR (St.) 112.
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3. See [2017] 47 GSTR (St.) 489.
4. See[2020] 75 GSTR (St.) 108.

4. It is requested that suitable trade notices may be issued to publicize
the contents of this circular.

5. Difficulty, if any, in the implementation of the above instructions may

please be brought to the notice of the Board. Hindi version would follow.

Principal Commissioner

[CBEC-20/06/04-2020-GST]

Intra-State supplies of goods or services or both received by
registered person from unregistered supplier—Exemption—
Amendment (Telangana)

Notification G. O. Ms No. 55 Revenue (CT-II),
[22/2018-State Tax (Rate)], dated 1st May, 2019'

In exercise of the powers conferred by sub-section (1) of section 11 of
the Telangana Goods and Service Tax Act, 2017 (Act No. 23 of 2017), the
State Government, on being satisfied that it is necessary in the public inte-
rest so to do, on the recommendations of the Council, hereby makes the
following further amendment in Notification No. 8/2017-State Tax (Rate),
issued in G. O. Ms No. 110, Revenue (CT-II) Department, dated 29th June,
2017, published in Telangana Gazette, Part I, Extraordinary No. 191/A,
dated 30th June, 2017 and last amended vide Notification No. 12/2018-
State Tax (Rate), issued in G. O. Ms No. 142, Revenue (CT-II) Department,
dated 28th July, 2018, namely :—

In the said notification, for the expression “30th day of September,
2018” the expression “30th day of September, 2019” shall be substituted.

2. This notification shall be deemed to have come into force with effect
from 6th August, 2018.

Rate of goods and services tax—Amendments (Telangana)

Notification G. O. Ms No. 6 Revenue (CT-1I),
[24/2018-State Tax (Rate)], dated 29th January, 2020

In exercise of the powers conferred by sub-section (1) of section 9 and
sub-section (5) of section 15 of the Telangana Goods and Services Tax Act,
2017 (Telangana Act No. 23 of 2017), the State Government, on the recom-
mendations of the GST Council, hereby makes the following amendments

1. Telangana Gazette, Extry. No. 94-D, Part I, dated 1-5-2019.
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in Notification No. 1/2017-State Tax (Rate), issued in G. O. Ms No. 110,
Revenue (CT-II) Department, dated June 29, 2017, published in Telangana
Gazette Part I, Extraordinary No. 191/A, dated June 30, 2017 and as
amended subsequently from time to time, namely :—

In the said notification,—

(a) in the opening paragraph, after the words, brackets and figures
“sub-section (1) of section 9”, the words, brackets and figures “and sub-
section (5) of section 15”7, shall be inserted ;

(b) in SCHEDULE [—2.5%,—

(i) SL Nos. 23 and 24 and the entries relating thereto, shall be omit-
ted ;

(ii) after SI. No. 123 and the entries relating thereto, the following
serial number and the entries shall be inserted, namely :—

“123A | 251511 00 | Marble and travertine, crude or roughly trimmed” ;

(iii) SI. No. 198A shall be re-numbered as S. No. 198AA, and before
S. No. 198AA as so renumbered, the following serial number and entries
shall be inserted, namely : —

“198A | 4501 | Natural cork, raw or simply prepared” ; |

(iv) against Sl. No. 224, for the entry in column (2), the entry “63
(other than 6305 32 00, 6309)” shall be substituted ;

(v) against SI. No. 225, for the entry in column (3), the entry “Foot-
wear of sale value not exceeding Rs. 1,000 per pair” shall be substituted ;

(vi) for SI. No. 225A and the entries relating thereto, the following
serial numbers and the entries shall be substituted, namely :—

"225A | 6602 00 00 Walking-sticks including seat sticks

225B | 6815 Fly ash bricks or fly ash aggregate with 90 per
cent. or more fly ash content ; Fly ash blocks” ;

(vii) against SI. No. 234, in the entry in column (3), the following
Explanation shall be inserted in the end, namely :—

“Explanation : If the goods specified in this entry are supplied, by a
supplier, along with supplies of other goods and services, one of which
being a taxable service specified in the entry at SI. No. 38 of the Table men-
tioned in the Notification No. 11/2017- State Tax (Rate), issued in G. O. Ms
No. 110, Revenue (CT-II) Department, dated June 29, 2017, published in
Telangana Gazette Part-1, Extraordinary No. 191/A, dated June 30, 2017,
the value of supply of goods for the purposes of this entry shall be deemed
as seventy per cent. of the gross consideration charged for all such supplies,
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and the remaining thirty per cent. of the gross consideration charged shall
be deemed as value of the said taxable service.” ;

(viii) SI. No. 243A shall be re-numbered as Sl. No. 243B, and before
SI. No. 243B as so re-numbered, the following serial number and entries
shall be inserted, namely :—

“243A | 8714 20 | Parts and accessories of carriage for disabled persons” ;

(¢) in SCHEDULE II—6%,—
(@) after SI. No. 101 and the entries relating thereto, the following
serial numbers and the entries shall be inserted, namely :—

“101A | 4502 00 00 | Natural cork, debacked or roughly squared, or in rectan-
gular (including square) blocks, plates, sheets or strip
(including sharp-edged blanks for corks or stoppers)

101B | 4503 Articles of natural cork such as corks and stoppers,
shuttlecock cork bottom
101C | 4504 Agglomerated cork (with or without a binding subs-

tance) and articles of agglomerated cork” ;

(ii) SI. Nos. 102 and 126 and the entries relating thereto, shall be
omitted ;

(i) S1. No. 171A shall be re-numbered as Sl. No. 171AA, and before
SL. No. 171AA as so renumbered, the following serial number and entries
shall be inserted, namely :—

“171A | 6305 32 00 | Flexible intermediate bulk containers” ; |

(iv) against SI. No. 173, in the entry in column (3), the words “walk-
ing-sticks, seat-sticks,” shall be omitted ;

(v) SL. No. 177 and the entries relating thereto, shall be omitted ;
(d) in ScHEDULE III—9%,—

(@) SI. No. 121A shall be re-numbered as Sl. No. 121B, and before
SI. No. 121B as so re-numbered, the following serial number and entries
shall be inserted, namely :—

“121A | 4012 | Retreaded or used pneumatic tyres of rubber ; solid or
cushion tyres, tyre treads and tyre flaps, of rubber” ;

(ii) SI. Nos. 142, 143 and 144 and the entries relating thereto shall be
omitted ;

(iii) against Sl. No. 369A, for the entry in column (3), the entry
“Transmission shafts (including cam shafts and crank shafts) and cranks ;
bearing housings and plain shaft bearings ; gears and gearing ; ball or roller
screws ; gear boxes and other speed changers, including torque converters ;
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flywheels and pulleys, including pulley blocks ; clutches and shaft coup-
lings (including universal joints)” shall be substituted ;

(iv) after SI. No. 376AA and the entries relating thereto, the follo-
wing serial number and entries shall be inserted, namely :—

“376AAA 8507 Lithium-ion accumulators (other than battery) inclu-
ding lithium-ion power bank” ;

(v) against S. No. 383, in the entry in column (3), after the words
“television cameras”, the words, “digital cameras and video camera recor-
ders”, shall be inserted ;

(vi) against S. No. 383C, in the entry in column (3), for the figures
and letters“68 cm”, the figures and word “32 inches” shall be substituted ;

(vii) against Sl. No. 384, in the entry in column (3), for the figures
and word “20 inches”, the figures and word “32 inches” shall be substi-
tuted ;

(viii) SI. No. 440A shall be re-numbered as SI. No. 440B, and before
Sl. No. 440B as so re-numbered, the following serial number and entries
shall be inserted, namely :—

“440A | 9504 | Video game consoles and machines, articles of funfair, table
or parlour games, including pintables, billiards, special tables
for casino games and automatic bowling alley equipment
(other than playing cards, ganjifa card, chess board, carom
board and other board games of 9504 90 90 like ludo, etc.)” ;

(e) in SCHEDULE IV —14%,—

(i) SL. No. 47 and the entries relating thereto shall be omitted ;

(ii) SI. No. 135 and the entries relating thereto, shall be omitted ;

(iii) against SI. No. 139, in the entry in column (3), after the words
“other than Lithium-ion battery”, the words “and other Lithium-ion accu-
mulators including Lithium-ion power banks” shall be inserted ;

(iv) SL. No. 151 and the entries relating thereto, shall be omitted ;

(v) against SI. No. 154, in the entry in column (3), for the figures and
word “20 inches” and the figures and letters “68 cm”, both, the figures and
word “32 inches” shall respectively be substituted ;

(vi) for SI. No. 174 and the entries relating thereto, the following
serial number and the entries shall be substituted, namely :—

“174 | 8717 | Parts and accessories of vehicles of heading 8711” ;

(vii) SI. No. 215 and the entries relating thereto, shall be omitted.
2. This notification shall come into force on the 1st January, 2019.
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Intra-State supplies of certain goods—Exemption—
Amendments (Telangana)

Notification G. O. Ms No. 6 Revenue (CT-II),
[25/2018-State Tax (Rate)], dated 29th January, 2020

In exercise of the powers conferred by sub-section (1) of section 11 of
the Telangana Goods and Services Tax Act, 2017 (Telangana Act. No. 23 of
2017), the State Government, on the recommendations of the Council,
hereby makes the following further amendments in Notification No. 2/
2017-State Tax (Rate), issued in G. O. Ms No. 110, Revenue (CT-II)
Department, dated June 29, 2017, published in Telangana Gazette, Part I,
Extraordinary No. 191/A, dated June 30, 2017 and as amended from time to
time, namely :—

In the said notification, In the Schedule,—

(i) for Sl. No. 43A and the entries relating thereto, the following serial
numbers and the entries shall be substituted, namely :—

“43A | 0710 | Vegetables (uncooked or cooked by steaming or boiling in
water), frozen

43B | 0711 | Vegetables provisionally preserved (for example, by sulphur
dioxide gas, in brine, in sulphur water or in other preservative
solutions), but unsuitable in that state for immediate
consumption” ;

(ii) after SI. No. 121 and the entries relating thereto, the following
serial number and the entries shall be inserted, namely —

“121A | 4904 00 00 Music, printed or in manuscript, whether or not bound
or illustrated” ;

(iii) after SI. No. 152 and the entries relating thereto, the following
serial number and the entries shall be inserted, namely :—

“153 | Any Chapter | Supply of gift items received by the President, Prime
Minister, Governor or Chief Minister of any State or
Union Territory, or any public servant, by way of public
auction by the Government, where auction proceeds
are to be used for public or charitable cause”.

2. This notification shall come into force on the 1st January, 2019.
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Exemption to intra-State supply of gold (Telangana)

Notification G. O. Ms No. 6 Revenue (CT-1I),
[26/2018-State Tax (Rate)], dated 29th January, 2020

In exercise of the powers conferred by sub-section (1) of section 11 of
the Telangana Goods and Services Tax Act, 2017 (Telangana Act. No. 23 of
2017), the State Government, on being satisfied that it is necessary in the
public interest so to do, on the recommendations of the Council, hereby
exempts the intra-State supply of gold falling in heading 7108 of the First
Schedule to the Customs Tariff Act, 1975 (Act No. 51 of 1975), when supp-
lied by Nominated Agency under the scheme for “Export Against Supply
by Nominated Agency” as referred to in paragraph 4.41 of the Foreign
Trade Policy, read with relevant provisions of Chapter 4 of Handbook of
Procedures, to a registered person (herein referred to as “recipient”), from
the whole of the Central tax leviable thereon, under section 9 of the Telan-
gana Goods and Services Tax Act, 2017, subject to following conditions,
namely :—

(i) the nominated agency and the recipient shall follow the conditions
and observe the procedures as specified in the Foreign Trade Policy read
with Handbook of Procedures ;

(ii) the recipient shall export the jewellery made out of such gold
within a period of 90 (ninety) days from the date of supply of gold to such
recipient and shall provide copy of shipping bill or bill of export containing
details of Goods and Services Tax Identification Number (GSTIN) along
with the invoice for exports to the nominated agency within a period of 120
(one hundred and twenty) days from the date of supply by the nominated
agency ;

(iii) wherever such proof of export is not produced within the period
mentioned in condition (ii), the nominated agency shall pay the amount of
Central tax payable on the quantity of gold not exported, along with inte-
rest from the date when the said tax on such supply was payable, but for
the exemption.

Explanation.—For the purpose of this notification,—

(a) “Foreign Trade Policy” means the Foreign Trade Policy, 2015-
2020%, notified by the Government of India in the Ministry of Commerce
and Industry vide Notification No. 41/2015-2020, dated 5th December,
2017, published in the Gazette of India, Extraordinary, Part II, section 3,
sub-section (ii), vide S. O. 3813, dated 5th December, 2017 ;

1. See [2015] 32 GSTR (St.) 17.
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(b) “Handbook of Procedures” means the Handbook of Procedure,
notified by the Government of India in the Ministry of Commerce and
Industry vide Public Notice No. 43/2015-2020, dated 5th December 2017,
published in the Gazette of India, Extraordinary, Part I, section 1, vide
F. No. 1/94/180/333/AM 15/PC, dated 5th December 2017 ;

(c) “Nominated agency” means entities mentioned in list 32 of Noti-
fication No. 50/2017-Customs, dated 30th June, 2017 published in Gazette
of India, Extraordinary, Part II, section 3, sub-section (i), vide No. G. S. R.
785(E), dated 30th June, 2017 ;

(d) “Heading” means heading as specified in the First Schedule to the
Customs Tariff Act, 1975 (Act No. 51 of 1975).

2. This notification shall come into force on the 1st day of January, 2019.

Rate of tax on intra-State supply of certain services—
Amendments (Telangana)

Notification G. O. Ms No. 6 Revenue (CT-II),
[27/2018-State Tax (Rate)], dated 29th January, 2020

In exercise of the powers conferred by sub-section (1) of section 9, sub-
section (1) of section 11, sub-section (5) of section 15 and sub-section (1) of
section 16 of the Telangana Goods and Services Tax Act, 2017 (Telangana
Act No. 23 of 2017), the State Government on the recommendations of the
Council and on being satisfied that it is necessary in the public interest so
to do, hereby makes the following amendments in Notification No. 11/
2017-State Tax (Rate), issued in G. O. Ms No. 110, Revenue (CT-II)
Department, dated June 29, 2017, published in Telangana Gazette, Part I,
Extraordinary No. 191/A, dated June 30, 2017, namely :—

1. In the said notification,—
(@) in the Table,—

(a) against serial number 3, in column (3), in item (xii), after the
brackets, figures and word “(xi) above”, the word and number “and serial
number 38 below” shall be inserted ;

(b) against serial number 7, in column (3), in item (i), in Explana-
tion 1, the words “school, college” shall be omitted ;

(c) against serial number 8,—

(A) after item (iv) in column (3), and the entries relating thereto,
in columns (3), (4) and (5), the following shall be inserted, namely :—

1. See [2018] 4 GSTR-OL (St.) 147.
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(3) (4) (5)

“(iva) Transportation of passengers, with or | 2.5 | Provided that credit of input tax
without accompanied baggage, by air, by charged on goods wused in
non-scheduled air transport service or charter supplying the service has not
operations, engaged by specified organisa- been taken (Please refer to
tions in respect of religious pilgrimage facili- clause (iv) of paragraph 4 relat-
tated by the Government of India, under ing to Explanation)” ;

bilateral arrangement.

(B) in column (3), in item (vii), after the brackets and figures
“(iv),”, the brackets and figures “(iva),” shall be inserted ;
(d) against serial number 15, for item (vi) in column (3) and the
entries relating thereto, in columns (3), (4) and (5), the following shall be
substituted, namely :—

(3) 4 | ()

“(vi) Service of third party insurance of “goods carriage” 6 -

(vii) Financial and related services other than (i), (i), (iii), (iv), (v), and (vi) | 9 | -”;
above.

(e) against serial number 17, for item (viii) in column (3) and the
entries relating thereto in columns (3), (4) and (5), the following shall be
substituted, namely :—

(3) 4) ®)

“(vila) Leasing or renting of goods Same rate of Central tax as applicable | —
on supply of like goods involving
transfer of title in goods

(viii) Leasing or rental services, with or 9 -
without operator, other than (i), (i),
(iii), (v), (v), (vi), (vii) and (viia) above

(f) against serial number 21, in column (3), in item (ii), after the
brackets, figures and word “(i) above”, the words and number “and serial
number 38 below” shall be inserted ;

(g) against serial number 25, in column (3), in item (i), after the
brackets, figures and word “(i) above”, the words and number “and serial
number 38 below” shall be inserted ;

(h) against serial number 34,—

(A) against item (ii) in column (3), for the entry in column (4), the
entry “6” shall be substituted ;

(B) after item (ii) in column (3), and the entries relating thereto in
columns (3), (4) and (5), the following shall be inserted, namely :—
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(3) 4 | ()
“(iia) Services by way of admission to exhibition of cinematograph films | 9 =,
where price of admission ticket is above one hundred rupees.

(O) in item (iiia), the words “exhibition of cinematograph films,”
shall be omitted ;
(D) in column (3), in item (vi), after the brackets and figures
“(ii),”, the brackets and figures “(iia),” shall be inserted ;
(@) after serial number 37 in column (1) and the entries relating
thereto in columns (2), (3), (4) and (5) the following serial number and
entries shall be inserted, namely :—

(1) (2) (3) 4 | ()
“38. | 9954 or Service by way of construction or engineering or| 9 | -7
9983 or installation or other technical services, provided in
9987 relation of setting up of following,—

(a) Bio-gas plant

(b) Solar power based devices

(c) Solar power generating system

(d) Wind mills, wind operated electricity generator
(WOEG)

(e) Waste to energy plants/devices

(f) Ocean waves/tidal waves energy devices/plants

Explanation : This entry shall be read in conjunction
with serial number 234 of Schedule I of the Notifica-
tion No. 1/2017-State Tax (Rate), issued in G. O. Ms
No. 110, Revenue (CT-II) Department, dated June 29,
2017, published in Telangana Gazette Part I, Extra-
ordinary No. 191/A, dated June 30, 2017.

(ii) in paragraph 4 relating to Explanation, after clause (x), the follo-
wing clauses shall be inserted, namely :—
“(xi) ‘specified organisation” shall mean,—
(@) Kumaon Mandal Vikas Nigam Limited, a Government of
Uttarakhand Undertaking ; or

(b) ‘“Committee’ or ‘State Committee’ as defined in section 2 of
the Haj Committee Act, 2002 (Act No. 35 of 2002).

(xil) “goods carriage” has the same meaning as assigned to it in
clause (14) of section 2 of the Motor Vehicles Act, 1988 (Act No. 59 of
1988).”.

2. This notification shall come into force on the 1st day of January, 2019.
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Exemption to intra-State supply of certain services—
Amendments (Telangana)

Notification G. O. Ms No. 6 Revenue (CT-II),
[28/2018-State Tax (Rate)], dated 29th January, 2020

In exercise of the powers conferred by sub-section (1) of section 11 of
the Telangana Goods and Services Tax Act, 2017 (Telangana Act. No. 23 of
2017), the State Government, on being satisfied that it is necessary in the
public interest so to do, on the recommendations of the Council, hereby
makes the following further amendments in Notification No. 12/2017-State
Tax (Rate), issued in G. O. Ms No. 110, Revenue (CT-II) Department, dated
June 29, 2017, published in Telangana Gazette Part I, Extraordinary No.
191/A, dated June 30, 2017 and as amended from time to time, namely :—

In the said notification,—
(@) in the Table,—

(a) after serial number 21A and the entries relating thereto, the
following serial number and entries shall be inserted, namely :—

(1 ) (3) @ | )
21B | Heading 9965 | Services provided by a goods transport agency, | 9 -5
or Heading by way of transport of goods in a goods
9967 carriage, to,—

(@) a Department or Establishment of the
Central Government or State Govern-
ment or Union Territory ; or

(b) local authority ; or

(c) Governmental agencies,

which has taken registration under the Telan-
gana Goods and Services Tax Act, 2017 (Act No.
23 of 2017) only for the purpose of deducting
tax under section 51 and not for making a taxa-
ble supply of goods or services.

(b) after serial number 27 and the entries relating thereto, the follo-
wing serial number and entries shall be inserted, namely :—

(1) (2) (3) (4) (5)
27A | Heading | Services provided by a banking company to basic | Nil | Nil”;
9971 saving bank deposit (BSBD) account holders
under Pradhan Mantri Jan Dhan Yojana (PMJDY).

(c) against serial number 344, in the entry in column (3), after the
letters and words “PSUs from the”, the words “banking companies and”
shall be inserted ;
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(d) against serial number 66, for the entry in column (2), the follo-
wing entry shall be substituted, namely :—
“Heading 9992 or Heading 9963” ;
(e) serial number 67 and the entries relating thereto, shall be omit-
ted ;
(f) after serial number 74 and the entries relating thereto, the follo-
wing serial number and entries shall be inserted, namely :—

(1) (2) (3) 4 | )
“74A | Heading | Services provided by Rehabilitation professionals | Nil |Nil;”
9993 recognised under the Rehabilitation Council of India

Act, 1992 (34 of 1992) by way of rehabilitation, therapy
or counselling and such other activity as covered by
the said Act at medical establishments, educational
institutions, rehabilitation centers established by
Central Government, State Government or Union
Territory or an entity registered under section 12AA of
the Income-tax Act, 1961 (Act No. 43 of 1961).

(ii) in paragraph 2, after clause (za), the following clause shall be
inserted, namely :—

“(zaa) “financial institution” has the same meaning as assigned to
it in clause (c) of section 45-1 of the Reserve Bank of India Act, 1934 (2 of
1934).”

2. This notification shall come into force on the 1st day of January, 2019.

(END OF VOLUME 75)
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days dismissed as time-barred and order confirmed by Tribunal—Writ
petitions submitting that delay due to personal tragedy as petitioner’s
daughter facing marital dispute—Dismissal as no “extraordinary circum-
stance”—Writ appeal contending that another ground in relation to
demise of mother of petitioner not considered by single judge—Even if
accepted could not cover inordinate delay of 253 days during which appel-
lant carried on business activities—Not “extraordinary circumstance” for
interference by court invoking power under article 226—No interference
warranted—Constitution of India, arts. 226—Finance Act (32 of 1994),
s. 85(3A).—BRANDAVAN Foobp Propucts v. COMMISSIONER (APPEALS),
CENTRAL AND STATE GOODS AND SERVICES Tax  (Chhattisgarh) . .. 294

——Value added tax—Appeal to Commissioner (Appeals)—Condition
precedent—Pre-deposit of 25 per cent. of demand—Appellate authority
has no power to waive condition of pre-deposit—Right of appeal subject
to condition—That dealer’s account declared non-performing asset would
not empower appellate authority to waive pre-deposit—Punjab Value
Added Tax Act (8 of 2005), s. 62(5)—SuMIT WOOL PROCESSOR v. STATE
OF PunjAB P&H) . .. 14

—Value added tax—Writs under Constitution—Existence of alter-
native remedy—Writ petition not maintainable—Constitution of India,
art. 226—Karnataka Value Added Tax Act, 2003 (32 of 2004), ss. 39(1), 62.
—JMC CoNSTRUCTIONS PvT. LTD. v. STATE OF KARNATAKA (Karn) . .. 263
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Appeal (Contd.)— PAGE

——Writs under Constitution—Existence of alternative remedy—
Order of assessment placing reliance on circular issued by Commissioner
—Appellate authority subordinate to Commissioner—Appellate remedy
not efficacious—Writ petition maintainable—Constitution of India, art.
226—Karnataka Value Added Tax Act, 2003 (32 of 2004), ss. 59, 62.—JMC

CONSTRUCTIONS PvT. LTD. v. STATE OF KARNATAKA (Karn) . .. 264
—See also SERVICE TAX (Gauhati) ... 540
Arrest—See GOODS AND SERVICES TAX (Guj) ... 123,

(Jharkhand) . . . 132

Assessment—Value added tax—Limitation—Limitation prescribed at
relevant time for assessment three years from due date for filing annual
statement—Period extended to six years—For assessment year 2010-11
annual statement to be filed by November 20, 2011 and six years expired
on November 19, 2017—Notices issued in 2019—DBarred by limitation—
Memorandum permitting reassessment where assessments finalised by
fraud—Nothing to show assessments already completed—No action
taken under section 29(7) which permits amendment of assessment in
case of fraud or misrepresentation—Notices and assessment orders to be
set aside—Punjab Value Added Tax Act (8 of 2005), s. 29—Punjab Value
Added Tax Rules, 2005, r. 40.—SHIVA TRADERS V. UNION TERRITORY OF
CHANDIGARH P&H) . .. 572

——Value added tax—Refund—Assessments for 2012-13 and 2013-14
completed—Dealer seeking refund—Failure to make refund within two
months after filing of return—Writ petition seeking refund—After recei-
ving notice in writ petition default assessment orders passed raising
demand—Default assessment orders expressly stating that there was no
mismatch between selling and purchasing dealers—Default assessment
order generated only to defeat refund claim which ought to have been
paid well before orders passed—Default assessment orders quashed and
direction for refund with interest—Delhi Value Added Tax Act, 2004 (3 of
2005), s. 38.—ROCKWELL INDUSTRIES v. COMMISSIONER OF TRADE AND
TAXES (Delhi) ... 255

—Value added tax—Revised assessment—Cases of mismatch—
Department collecting material from website and comparing sale details of
sellers of writ petitioner with purchase details of writ petitioner post
inspection of business premises of petitioner—Notice issued regarding
proposed revised assessment and orders passed—Violation of JKM Graph-
ics principle laid down in JKM Graphics Solutions Private Limited v. Com-
mercial Tax Officer [2017] 99 VST 343 (Mad) of calling for details and co-
relating same before making revised assessment to avoid one way app-
roach—Orders set aside—Direction to respondent to make assessment
afresh after final orders passed by court after submission of new metho-
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Assessment (Contd.)— PAGE

dology/module for assessment under JKM Graphics principles—Tamil
Nadu Value Added Tax Act (32 of 2006).—INDIRA INDUSTRIES v. STATE

Tax OFFICER Mad) ... 251
—See also PENALTY (P&H) ... 18
SERVICE TAX (Gauhati) ... 540

Bail—See GOODS AND SERVICES TAX (Jharkhand) . ..132, 127

Bank—Value added tax—Recovery of tax—Recovery of dues—Priority
of debts—Non obstante clause in section 31B of Recovery of Debts and
Bankruptcy Act, 1993—Gives priority over all existing dues—First charge
of Department comes into play only after liability finally assessed and
amount becomes due and payable—Assessment order later in point of
time—Priority over secured assets shall be of bank and not of Depart-
ment—Gujarat Value Added Tax Act, 2003 (1 of 2005), ss. 47, 48—Secu-
ritisation and Reconstruction of Financial Assets and Enforcement of
Securities Interest Act (54 of 2002), ss. 26E, 37—Recovery of Debts Due to
Banks and Financial Institutions Act (51 of 1993), ss. 2(la), 31B.—KALU-
PUR COMMERCIAL CO-OPERATIVE BANK LTD. v. STATE OF GUJARAT

(Guj) ... 417

Burden of proof—Trade tax—Single point tax—Registered dealer—
Declaration form—Burden to prove that goods purchased had already
been subjected to tax under Act on purchasing dealer—U. P. Trade Tax
Act (15 of 1948), s. BAAA—U. P. Trade Tax Rules, 1948, r. 12A—SAYEED

CORPORATION v. COMMISSIONER OF TRADE TAX (Al) ... 138

Business auxiliary service—See SERVICE TAX

(CESTAT-Chandigarh) . .. 307
Cargo handling agency service—See SERVICE TAX

(CESTAT-New Delhi) . .. 321
Central Excise Act (1 of 1944)
——s. 11B—See SERVICE TAX (CESTAT-Bang) ... 1,

(CESTAT-New Delhi) ... 44
——s. 35C—See SERVICE TAX (Gauhati) ... 540
Central Goods and Services Tax Act (12 of 2017)
—s. 2(5)—See GOODS AND SERVICES TAX (AAR) ... 389
—s. 2(74)—See GOODS AND SERVICES TAX (AAAR) ... 330
——s. 54—See GOODS AND SERVICES TAX (Delhi) . .. 581
—s. 97(2)—See GOODS AND SERVICES TAX (AAAR) ... 330
——ss. 129, 130—See GOODS AND SERVICES TAX (Guj) ... 561
—See also GOODS AND SERVICES TAX (AAR) . .. 166, 220, (Guj) ... 123
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PAGE
Central Goods and Services Tax Rules, 2017

See GOODS AND SERVICES TAX (Guj) ... 123

Central sales tax—Reassessment—Limitation—Assessment year
2006-07—Notice proposing reassessment issued on March 12, 2014, six
years and eleven months after expiry of year to which tax relates—Barred
by limitation—Subsequent reassessment order passed without jurisdic-
tion—Quashed—Central Sales Tax Act (74 of 1956), s. 9(2)—Central Sales
Tax (Kerala) Rules, 1957, r. 6(7)—Kerala Value Added Tax Act, 2003 (30 of
2004), s. 25(1).—RosHAN PLYwooD PvT. LTD. v. CoMMERCIAL Tax OFFI-
CER (Ker) ... 121

—Registration certificate—Amendment of—Dealer establishing cold
storage in Budaun as branch of head office at Allahabad filing application
for amendment of registration certificates under U. P. Trade Tax Act and
Central Sales Tax Act—Registration certificates, amended showing busi-
ness of assessee to be at Budaun as branch office, but no addition/amend-
ment with regard to items required to be imported by assessee—Assessee
commencing business and continuing import goods in new branch on
strength of such certificate—Import of items despite coming to know that
goods/items not included in list cannot be said to be bona fide—Penalty
attracted—Central Sales Tax Act (74 of 1956), s. 10A—Central Sales Tax
(Registration and Turnover) Rules, 1957, form C—FAKIR CHAND HAZARI

LAL v. COMMISSIONER, TRADE TAx (AlL) . .. 25
Central Sales Tax Act (74 of 1956)
—s. 9(2)—See CENTRAL SALES TAX (Ker) ... 121
—s. 10A—See CENTRAL SALES TAX (All) ... 25
Central Sales Tax (Kerala) Rules, 1957
1. 6(7)—See CENTRAL SALES TAX (Ker) ... 121

Central Sales Tax (Registration and Turnover) Rules, 1957
——Form C—See CENTRAL SALES TAX All) ... 25

CENVAT credit—Service tax—Administrative and sales related ser-
vices—Export—Agreements with overseas group entities for promotion of
products and solicitation of orders from prospective customers in India—
Appellant on facts not providing intermediary services—Services used for
business purpose—Nexus between input services and output service—
Accumulated Cenvat credit—Assessee entitled to refund of service tax—
Registration of premises not pre-requisite condition for claiming input tax
credit—Cenvat Credit Rules, 2004, rr. 2(I), 3, 5—Place of Provision of Ser-
vices Rules, 2012, r. 3.—LUBRIZOL ADVANCED MATERIALS INDIA PvT.

L1Dp. v. COMMISSIONER OF CENTRAL EXCISE (CESTAT-Mum) ... 316
——See also SERVICE TAX (CESTAT-Chandigarh) . .. 307,
(CESTAT-New Delhi) . .. 548
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CENVAT Credit Rules, 2004
——1r. 2(I), 3, 5—See SERVICE TAX (CESTAT-Mum) . .. 316
——See also SERVICE TAX (CESTAT-Chandigarh) . .. 307

Charge of tax—Service tax—Consideration for service need not be
pecuniary consideration—Consideration in terms of some benefit to ser-
vice provider which can be measured or converted into money will con-
stitute valid consideration—Assessee operating parking areas in shopping
malls through agency—Agency paying gross collection on monthly basis
after deducting its direct operating cost and management fees—Right to
collect parking fees given by mall owners is consideration—Assessee
providing service of “management, maintenance or repairs” to mall own-
ers.—MGF EVENT MANAGEMENT v. COMMISSIONER OF CENTRAL EXCISE

(CESTAT-New Delhi) ... 548

Chhattisgarh Upkar Adhiniyam, 1981
—s. 3(1)—See ENERGY DEVELOPMENT CESS - 471

Classification of services—See GOODS AND SERVICES TAX
(AAAR) ... 330

Commercial or industrial construction service—Service tax—Lia-
bility—Taxable service—Definition—Condition precedent—Construction
which is to be used or primarily to be used for commerce—Construction
of sports complex for Government for Commonwealth Games on land
owned by Government—Local authorities record indicating plot was for
public welfare use—Dominant user of sports complex non-commercial
and affidavit of Director of Sports and Youth Services that stadium would
continue to be used for non-commercial purposes after games over—That
one-third of area of stadium could be utilized for commercial purpose
other than sports and various rates specified for different facilities in
sports complex not sufficient to establish exclusive or primary use for
commercial purpose—Stadium not used or used primarily for commercial
purpose and tax not attracted—Finance Act (32 of 1994), s. 65(25b).—
CoMMISSIONER OF CENTRAL EXCISE AND SERVICE TAX v. B. J. SHIRKE
CoNsTRUCTION TECHNOLOGY PvT. LTD. (Bom) ... 409

Company—See SERVICE TAX (CESTAT-Bang) ... 1

Confiscation—Goods and services tax—Goods in transit—Deten-
tion—Dispatch of truckload of packing materials from M.P. for delivery to
registered dealer in Gujarat by petitioner—As goods nearing destination
employee of petitioner realizing that goods erroneously dispatched to
Gujarat and driver instructed to await further instructions—Detention of
goods on ground that genuineness of goods in transit required verifica-
tion—Notice issued for confiscation of goods, and refusal to release goods
without payment of tax, penalty and redemption fine equal to value of
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goods—That conveyance possessed mandatory documents qua alumin-
ium foils not disputed—Notice of confiscation quashed—Direction to
release packing materials/aluminium foils—Respondents permitted to
proceed further pursuant to notice in respect of pan masala transported
(of which nobody claimed ownership) and conveyance—Central Goods
and services Tax Act (12 of 2017), ss. 129, 130.—MONTAGE ENTERPRISES
PvT. LTD. v. STATE OF GUJARAT (Guj) ... 561

Constitution of India

—arts. 21, 22—See GOODS AND SERVICES TAX (Guj) ... 123

art. 226—See GOODS AND SERVICES TAX (All) ... 566

SERVICE TAX (Chhattisgarh) . . . 294

WRITS UNDER CONSTITUTION (Karn) . ..263,264

art. 246A—See LEGISLATIVE POWERS (Bom) ... 241

——art. 286(1)—See GOODS AND SERVICES TAX (Delhi) . .. 581

——art. 366(12A)—See LEGISLATIVE POWERS (Bom) ... 241
Constitution (One Hundred and First Amendment) Act, 2016

——s. 19—See LEGISLATIVE POWERS (Bom) ... 241

Construction of taxing statutes—Classification of goods—Specific
heading preferable over residuary heading—DABUR INDIA LTD., IN RE

(AAAR) ... 80

——Word not defined in statute must be construed in its popular
sense.—SONAL PrRopuCT, In re (AAR) ... 166
Container—See PURCHASE TAX (WBTT) ... 520

Customs Tariff Act (51 of 1975)

——See GOODS AND SERVICES TAX (AAAR) ... 80, (All) ... 91
Declaration form—See CENTRAL SALES TAX (All) ... 25
REGISTERED DEALER (Al) ... 138
SINGLE POINT TAX Al ... 138
Deduction—See WORKS CONTRACT Mad) ... 557

Deduction of tax at source—Value added tax—Works contracts—
Sub-contract—Contract awarded to main contractor—Entire contract sub-
contracted to dealer—Payments made and tax deducted at source from
payments to, main contractor—Taxable event occurring vis-a-vis main
contractor alone—Sub-contractor not liable to tax—Karnataka Value
Added Tax Act, 2003 (32 of 2004), ss. 2(12), (29), (36), (37), 4(6)(a), 6(1)(b),

7, 9A—Karnataka Value Added Tax Rules, 2005, r. 44(3)(f).—JMC CoN-
STRUCTIONS PvT. LTD. v. STATE OF KARNATAKA (Karn) . .. 264
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Delhi Value Added Tax Act, 2004 (3 of 2005)

——s. 38—See REFUND R 255
Demerger—See SERVICE TAX (CESTAT-Bang) . .. 1
Detention—See GOODS AND SERVICES TAX (Guj) ... 561

Discrimination—Energy development cess—Validity—Levy of cess
on “distributors” of electricity as well as on “producers” of electricity—
Rate common—No unreasonable classification—Statute providing com-
plete mechanism as to quantum of liability, duty to submit return, period
within which tax to be paid and liability to interest on delay—Assessee, a
distributor, not complying with requirements by paying cess or filing
return—Contention that levy unconstitutional for lack of mechanism not
bona fide—Purpose of levy to render service by utilising collections in
connection with generation, transmission, distribution and utilization of
energy—Assessee as distributor bound to file return after payment of
duty—No provision for issuance of notice for fixation of liability—No case
of violation of principles of natural justice—Assessee permitted but failing
to collect cess from consumers—Not ground for relief—Assessee holding
distributor licences since 2005 when levy was in force—Challenge to pro-
vision raised for first time in 2014—Interest for delay in paying worked out
at varying rates from 15 to 24 per cent. in conformity with notification
issued under Rules—Levy of cess and demands proper—Chhattisgarh
Upkar Adhiniyam, 1981, s. 3(1)—Madhya Pradesh Electricity Duty Rules,
1949, r. 5(2)—Notification No. 2698-3752-XI1l, dated the July 22, 1975.—
JINDAL STEEL & POWER LIMITED 0. STATE OF CHHATTISGARH

(Chhattisgarh) . . . 471
Drugs and Cosmetics Act (23 of 1940)
—s. 3(b)—See ENTRIES IN SCHEDULE (P&H) . .. 37
Duty entitlement pass book—See VALUE ADDED Tax (Mad) ... 110

Energy development cess—Validity—Levy of cess on “distributors”
of electricity as well as on “producers” of electricity—Rate common—No
unreasonable classification—Statute providing complete mechanism as to
quantum of liability, duty to submit return, period within which tax to be
paid and liability to interest on delay—Assessee, a distributor, not com-
plying with requirements by paying cess or filing return—Contention that
levy unconstitutional for lack of mechanism not bona fide—Purpose of
levy to render service by utilising collections in connection with genera-
tion, transmission, distribution and utilization of energy—Assessee as dis-
tributor bound to file return after payment of duty—No provision for issu-
ance of notice for fixation of liability—No case of violation of principles of
natural justice—Assessee permitted but failing to collect cess from con-
sumers—Not ground for relief—Assessee holding distributor licences
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Energy development cess (Contd.)— PAGE
since 2005 when levy was in force—Challenge to provision raised for first
time in 2014—Interest for delay in paying worked out at varying rates
from 15 to 24 per cent. in conformity with notification issued under
Rules—Levy of cess and demands proper—Chhattisgarh Upkar Adhini-
yam, 1981, s. 3(1)—Madhya Pradesh Electricity Duty Rules, 1949, r. 5(2)—
Notification No. 2698-3752-XIII, dated the July 22, 1975.—JINDAL STEEL
& POWER LIMITED v. STATE OF CHHATTISGARH (Chhattisgarh) . .. 471

Entries in Schedule—Black disinfectant fluid manufactured under
licence under Drugs and Cosmetics Act, 1940—To be taxed under entry
dealing with “drugs”—Haryana Value Added Tax Act (6 of 2003), Sch. C,
entry 25—Drugs and Cosmetics Act (23 of 1940), s. 3(b).—EXCISE AND
TaxaTioN COMMISSIONER v. NIVACHEM PvT. LTD. P&H) . .. 37

——Construction of taxing statutes—Classification of goods—Specific
heading preferable over residuary heading—DABUR INDIA L1D., In re
(AAAR) ... 80

——Cooling fans—Specific case of dealer that instrument cooling fans
designed, manufactured and sold only as part of telecommunication
equipment and could not be used for purpose other than cooling tele-
communication equipment—That excise number pertained to electrical
goods not material—Instrument cooling fans taxable under entry pertai-
ning to telecommunication system as “part thereof”—Uttarakhand Value
Added Tax Act (27 of 2005), Sch. II(B), entry 3.—EBM-Papst IND1A PvT.

L1D. v. STATE OF UTTARAKHAND (Uttarakhand) . . . 65

——Drugs—Black disinfectant fluid manufactured under licence under
Drugs and Cosmetics Act, 1940—To be taxed under entry dealing with
“drugs”—Haryana Value Added Tax Act (6 of 2003), Sch. C, entry 25—
Drugs and Cosmetics Act (23 of 1940), s. 3(b).—EXCISE AND TAXATION
COMMISSIONER ©v. NIVACHEM PvT. LTD. (P&H) ... 37

—Electrical goods—Specific case of dealer that instrument cooling
fans designed, manufactured and sold only as part of telecommunication
equipment and could not be used for purpose other than cooling tele-
communication equipment—That excise number pertained to electrical
goods not material—Instrument cooling fans taxable under entry pertai-
ning to telecommunication system as “part thereof”—Uttarakhand Value
Added Tax Act (27 of 2005), Sch. II(B), entry 3.—EBM-PapsT IND1A PVT.
LTtD. v. STATE OF UTTARAKHAND (Uttarakhand) . . . 65

——Footwear—Sports shoes are “footwear”—Sports apparel—Falls
under “readymade garments”—Telangana Value Added Tax Act (5 of
2005), Sch. IV, entries 46, 52, Sch. V.—STATE OF TELANGANA 0. SACHDEV
SrorTs COMPANY (Telangana) ... 60
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Entries in Schedule (Contd.)—

——Goods and services tax—Classification of goods—Principles
stated.—DABUR IND1A LTD. v. COMMISSIONER OF CGST (All)

——Medicine—Odomos—Is covered under Chapter 38 of Customs
Tariff Act and classified under HSN 3808 91 91—Not as medicine under
heading No. 3004 of the Act—Customs Tariff Act (51 of 1975)—Uttar
Pradesh Goods and Services Tax Act (1 of 2017).—DABUR INDIA LTD. 2.
CoMMISSIONER OF CGST (All)

—Medicine—Odomos—Is mosquito repellent—Covered under
Chapter 38 of Customs Tariff Act—Classified under HSN 3808 91 91—
Not as “medicine” under sub-heading 3004 90 99 of Customs Tariff Act—
Uttar Pradesh Goods and Services Tax Act (1 of 2017)—Customs Tariff
Act (51 of 1975).—DABUR INDIA LTD., I e (AAAR)

——Mosquito repellant—Odomos—Is covered under Chapter 38 of
Customs Tariff Act and classified under HSN 3808 91 91—Not as medi-
cine under heading No. 3004 of the Act—Customs Tariff Act (51 of
1975)—Uttar Pradesh Goods and Services Tax Act (1 of 2017).—DABUR
InD1A LTD. 9. ComMISSIONER OF CGST (All)

—Mosquito repellent—Odomos—Is mosquito repellent—Covered
under Chapter 38 of Customs Tariff Act—Classified under HSN 3808 91
91—Not as “medicine” under sub-heading 3004 90 99 of Customs Tariff
Act—Uttar Pradesh Goods and Services Tax Act (1 of 2017)—Customs
Tariff Act (51 of 1975).—DABUR INDIA LTD., In re (AAAR)

——Odomos—Is covered under Chapter 38 of Customs Tariff Act and
classified under HSN 3808 91 91—Not as medicine under heading No.
3004 of the Act—Customs Tariff Act (51 of 1975)—Uttar Pradesh Goods
and Services Tax Act (1 of 2017).—DABUR INDIA LTD. v. COMMISSIONER
oF CGST (Al

——Odomos—Is mosquito repellent—Covered under Chapter 38 of
Customs Tariff Act—Classified under HSN 3808 91 91—Not as “medi-
cine” under sub-heading 3004 90 99 of Customs Tariff Act—Uttar Pradesh
Goods and Services Tax Act (1 of 2017)—Customs Tariff Act (51 of
1975).—DaBUR INDIA LTD., Inn e (AAAR)

——Readymade garments—Sports apparel—Falls under “readymade
garments”—Telangana Value Added Tax Act (5 of 2005), Sch. IV, entries
46, 52, Sch. V.—STATE OF TELANGANA 0. SACHDEV SPORTS COMPANY

(Telangana)

—Residuary clause—Goods clearly falling under Schedule—Cannot
be relegated to residuary clause—EBM-Parst INDIA PvT. LTD. v. STATE
OF UTTARAKHAND (Uttarakhand)
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—Sports apparel—Falls under “readymade garments”—Telangana
Value Added Tax Act (5 of 2005), Sch. IV, entries 46, 52, Sch. V.—STATE
OF TELANGANA 0. SACHDEV SPORTS COMPANY (Telangana) . .. 60

—Sports shoes—Are “footwear”—Sports apparel—Falls under
“readymade garments”—Telangana Value Added Tax Act (5 of 2005),
Sch. IV, entries 46, 52, Sch. V.—STATE OF TELANGANA ©v. SACHDEV
SrorTs COMPANY (Telangana) ... 60

——Telecommunication system—Specific case of dealer that instru-
ment cooling fans designed, manufactured and sold only as part of tele-
communication equipment and could not be used for purpose other than
cooling telecommunication equipment—That excise number pertained to
electrical goods not material—Instrument cooling fans taxable under entry
pertaining to telecommunication system as “part thereof”—Uttarakhand
Value Added Tax Act (27 of 2005), Sch. II(B), entry 3.—EBM-PAPsT IND1A
PvT. LTD. v. STATE OF UTTARAKHAND (Uttarakhand) . . . 65

—"Un-fried fryums” manufactured and supplied by applicant clas-
sifiable under tariff item 2106 90 99 of First Schedule to Customs Tariff
Act, 1975—Taxable at 18 per cent. (CGST nine per cent. + GGST nine per
cent. or IGST 18 per cent.) as per Sl. No. 23 of Schedule III of Notification
No. 1/2017-Central Tax (Rate) dated June 28, 2017, as amended, issued
under CGST Act, 2017 and Notification No. 1/2017-State Tax (Rate) dated
June 30, 2017, as amended, issued under GGST Act, 2017 or IGST Act,
2017—Gujarat Goods and Services Tax Act (25 of 2017)—Central Goods
and Services Tax Act (12 of 2017)—Integrated Goods and Services Tax Act
(13 of 2017).—SoNAL Propucr, In re (AAR) ... 166

Exemption—Sales tax—Dealer on basis of notification dated Septem-
ber 14, 1998 taking steps to establish generating unit based on wind
energy—Approval for wind farm, permission for installation and running
of wind power unit granted, production commenced and commissioning
certificate issued on March 31, 2000—By notification dated June 9, 2000
definition of “eligible unit” and cut-off dates amended with retrospective
effect—Exemption to which dealer entitled could not be withdrawn by
virtue of subsequent notification dated June 9, 2000 made applicable with
retrospective effect—Madhya Pradesh General Sales Tax Act, 1958 (2 of
1959)—Notification No. A-3-32-94-ST-V(69) dated September 14, 1998—
Notification dated June 9, 2000.—DHAR AuToMOTIVES PvT. LTD. 0.
STATE OF MADHYA PRADESH MP) ... 154

—See also SERVICE TAX (CESTAT-New Delhi) . .. 44

Export of services—Goods and service tax—Supply of services—Clas-
sification—Activities of respondent under service agreement with its
parent company in Japan (dated March 1, 2013) as amended on January 5,
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2017—Is mixed supply of services—Falling under accounting services
having SAC 9982 “research and development services” having SAC 9981
and other professional, technical and business services having SAC
9983—Remaining services as specified fall under category of inter-
mediary—Services under marketing services agreement dated December
1, 2012—Is mixed supply of services—Falling under “research and deve-
lopment services” having SAC 9981, other professional, technical and
business services bearing SAC 9983, and “other miscellaneous services”
bearing SAC 9997—Determination of place of supply of services or goods
not within jurisdiction of Advance Ruling Authority—No ruling could be
passed in relation to export of services—Central Goods and Services Tax
Act (12 of 2017), ss. 2(74), 97(2)—Integrated Goods and Services Tax Act
(13 of 2017), s. 2(6), (13).—CommissiONER, CGST v. AsaH1 KasEr INDIA
Pvt. L1D. (AAAR) 330
Exporter—See SERVICE TAX (CESTAT-Mum) .. .307, 316
Finance Act (32 of 1994)
—s. 65(23)—See SERVICE TAX (CESTAT-New Delhi) 321
——s. 65(25b)—See SERVICE TAX (Bom) 409
—s. 65(50b)—See SERVICE TAX (CESTAT-New Delhi) 321
—s. 65(95)—See SERVICE TAX (AL 497
—ss. 65(105)(d), 66—See SERVICE TAX (CESTAT-New Delhi) 44
——ss. 73(1)(a), 74—See SERVICE TAX (Gauhati) 540
——s. 83—See SERVICE TAX (CESTAT-Bang) 1
——s. 85(3A)—See SERVICE TAX (Chhattisgarh) .. .291, 294
—See also SERVICE TAX (CESTAT-Chandigarh) 307,
(CESTAT-New Delhi) 548
Goods and services tax—Classification—Odomos—Is mosquito
repellent—Covered under Chapter 38 of Customs Tariff Act—Classified
under HSN 3808 91 91—Not as “medicine” under sub-heading 3004 90
99 of Customs Tariff Act—Uttar Pradesh Goods and Services Tax Act (1 of
2017)—Customs Tariff Act (51 of 1975).—DABUR INDIA LTD., In re
(AAAR) 80
—Classification of goods—Odomos—Is covered under Chapter 38 of
Customs Tariff Act and classified under HSN 3808 91 91—Not as medi-
cine under heading No. 3004 of the Act—Customs Tariff Act (51 of 1975)
—~Uttar Pradesh Goods and Services Tax Act (1 of 2017).—DABUR INDIA
Ltp. v. ComMmissiONER OF CGST (AlD) 91
—Classification of goods—Principles stated.—DABUR INDIA L1D. v.
CommissioNER OF CGST (Al 91

© Company Law Institute of India Pvt. Ltd.



91 Goods and Service Tax Reports 18-5-2020

2020] GENERAL INDEX xiii

Goods and services tax (Contd.)— PAGE

——Goods in transit—Detention—Confiscation—Dispatch of truck-
load of packing materials from M.P. for delivery to registered dealer in
Gujarat by petitioner—As goods nearing destination employee of peti-
tioner realizing that goods erroneously dispatched to Gujarat and driver
instructed to await further instructions—Detention of goods on ground
that genuineness of goods in transit required verification—Notice issued
for confiscation of goods, and refusal to release goods without payment of
tax, penalty and redemption fine equal to value of goods—That conve-
yance possessed mandatory documents qua aluminium foils not dis-
puted—Notice of confiscation quashed—Direction to release packing
materials/aluminium foils—Respondents permitted to proceed further
pursuant to notice in respect of pan masala transported (of which nobody
claimed ownership) and conveyance—Central Goods and services Tax Act
(12 of 2017), ss. 129, 130.—MONTAGE ENTERPRISES PVT. LTD. v. STATE OF
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India, arts. 246A, 366(12A).—MAGMA FINCORP LIMITED v. STATE OF
MAHARASHTRA (Bom) ... 241

——Offences and prosecution—Arrest—Anticipatory bail—Allegation
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be referred to determine legislation under which taxable—Amount of
liquidated damages imposed over contractor/vendor whether available as
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2017, under transitional provisions—Writ petition seeking court’s inter-
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(DSIR) (22 villages of Dholera Taluka in Ahmedabad District)—Planning
and development of—Dholera Industrial City Development Limited
(DICDL or company) has awarded engineering, procurement and cons-
truction contract and consultancy contracts for development of Dholera
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development of Dholera industrial city—Applicant (Dholera Industrial
City Development Project Ltd) is government entity on facts—Eligibility
for input tax credit can only be decided after ensuring that further supply
of works contract service is made by applicant on a case to case basis—
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2016, s. 19—Maharashtra Goods and Services Tax Act (43 of 2017)—
Maharashtra Goods and Services Tax Related Laws (Amendments, Vali-
dation and Savings) Act (42 of 2017), s. 78—Maharashtra Value Added
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basis of forged invoice without any sale or purchase in violation of section
132 of Jharkhand Goods and Services Tax Act, 2017—Anticipatory bail
application filed submitting willing to reverse input-tax credit allegedly
taken by them on basis of forged invoices—Bail granted subject to certain
conditions—Indian Penal Code (45 of 1860), ss. 120B, 409, 420—TJhar-
khand Goods and Services Tax Act (12 of 2017), ss. 73, 74, 132(1)(e), (f),
(@), ()(@iv).—NIKIT MITTAL v. STATE OF JHARKHAND (Jharkhand) ... 132

——Goods and services tax—Arrest—General principles stated—
Gujarat Goods and Services Tax Act (25 of 2017)—Central Goods and
Services Tax Act (12 of 2017)—Gujarat Goods and Services Tax Rules,
2017—Central Goods and Services Tax Rules, 2017—Constitution of
India, art. 21, 22.—VIMAL YASHWANTGIRI GOSWAMI v. STATE OF GUJA-
RAT Guj) ... 123

——Goods and services tax—Obtaining of registration on forged rental
agreement and wrongful availment of input tax credit—Petition for antic-
ipatory bail—Submission of assessee that assessee had already vacated
premises in question at time of inspection, that assessee had closed down
business and shifted permanently to Rajasthan and was in process of
making online application for cancellation of registration certificate—High
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Offences and prosecution (Contd.)—

Court—TFit case for grant of anticipatory bail—Jharkhand Goods and Ser-
vices Tax Act (12 of 2017), s. 132(1).—MAHAVEER PRASAD @ MAHAVEER
PDp v. STATE OF JHARKHAND (Jharkhand)

Packing materials—See PURCHASE TAX (WBTT)

Penalty—Suppression of turnover—Filing incorrect returns—Assess-
ment accepting turnover as shown in returns finalised—Matter remanded
on appeal and dealer maintaining turnover as shown in returns—Infor-
mation from other sources that sales made by dealer in second and third
quarters charging tax but not disclosed in returns—Suppression of turn-
over not only in returns but also in assessment proceedings and tax ille-
gally retained by dealer—That transaction disclosed in books of account
not material—Levy of penalty rightly sustained—Haryana Value Added
Tax Act (6 of 2003), ss. 15, 38—SIDDHARTHA BRONZE ProODUCTS (P) LTD.
v. STATE OF HARYANA (P&H)

——Value added tax—Transit of goods without proper documents—
Discrepancy between statement of driver and stand of dealer—Docu-
ments with regard to import of goods, transfer to consignor and further
sale to consignee never produced before Officer—Goods receipt issued by
carrier establishing that stand taken was an afterthought as for earlier
transaction goods receipt of subsequent serial number was issued—Dealer
changing its stand before Tribunal—No interference called for in order of
Tribunal—Haryana Value Added Tax Act (6 of 2003), s. 31(2), (8).—SAN-
J71IvANI NoN FErRrROUS TRADING PvT. LTD. v. STATE OF HARYANA

(P&H)

—See also CENTRAL SALES TAX (Al
Place of Provision of Services Rules, 2012

——r. 3—See SERVICE TAX (CESTAT-Mum)
Practice—See PRECEDENT (CESTAT-New Delhi)

Pre-deposit—Value added tax—Appeal to Commissioner (Appeals)—
Condition precedent—Pre-deposit of 25 per cent. of demand—Appellate
authority has no power to waive condition of pre-deposit—Right of
appeal subject to condition—That dealer’s account declared non-perfor-
ming asset would not empower appellate authority to waive pre-depo-
sit—Punjab Value Added Tax Act (8 of 2005), s. 62(5)—Sumit WooL Pro-
CESSOR v. STATE OF PUNJAB (P&H)

Precedent—Practice—High Court—View on interpretation or propo-
sition of law taken by High Court—To be followed in cases within such
jurisdiction.—ORIENTAL INSURANCE COMPANY LTD. v. COMMISSIONER
ofF CENTRAL EXxcisE AND SERVICE TAx (CESTAT-New Delhi)

PAGE
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PAGE
Punjab Value Added Tax Act (8 of 2005)

—s. 29—See ASSESSMENT C 572
—s. 62(5)—See APPEAL - 14
Punjab Value Added Tax Rules, 2005

——r. 40—See ASSESSMENT C. 572

Purchase tax—Value added tax—Dealer in country liquor—Liquor
sold in bottles—No money collected separately as caution money or secu-
rity deposit for bottles nor accounts maintained separately for bottles—
Sales tax paid on composite sale of country liquor in bottles—Composite
sale price included in invoice value—Buyer under no obligation to return
empty bottles—Return of empty bottles not a case of sales return but pur-
chase of goods liable to tax—West Bengal Value Added Tax Act (37 of
2003), ss. 2(34), 12(1)(a), 16(2), 17(1)(b).—RA] KuMmAR GuUPTA v. DEPUTY

CoMMISSIONER OF COMMERCIAL TAXES (WBTT) ... 520
Rajasthan Goods and Services Tax Act (9 of 2017)
——s. 44—See GOODS AND SERVICES TAX C.. 492

Rajasthan Goods and Services Tax Rules, 2017
——1. 80—See GOODS AND SERVICES TAX S 492
Rate of tax—See GOODS AND SERVICES TAX (AAR) ... 166

Reassessment—Central sales tax—Limitation—Assessment year
2006-07—Notice proposing reassessment issued on March 12, 2014, six
years and eleven months after expiry of year to which tax relates—Barred
by limitation—Subsequent reassessment order passed without jurisdic-
tion—Quashed—Central Sales Tax Act (74 of 1956), s. 9(2)—Central Sales
Tax (Kerala) Rules, 1957, r. 6(7)—XKerala Value Added Tax Act, 2003 (30 of
2004), s. 25(1).—RosHAN PLYywooDp Pvt. LTD. v. COMMERCIAL TAx OFFI-
CER (Ker) ... 121

———Condition precedent—Reason to believe reassessment necessary
should be recorded—No rebuttal of dealer’s claim at any level—Depart-
ment seeking to tax goods under residuary clause—No justifiable reason
shown—Reassessment not permissible—Uttarakhand Value Added Tax
Act (27 of 2005), s. 29.—EBM-PapsT INDIA PvT. LTD. v. STATE OF UTTA-
RAKHAND (Uttarakhand) . .. 65

Recovery of Debts Due to Banks and Financial Institutions Act
(51 of 1993)

—ss. 2(la), 31B—See RECOVERY OF TAX (Guj) ... 417

Recovery of tax—Value added tax—Bank—Recovery of dues—Prio-
rity of debts—Non obstante clause in section 31B of Recovery of Debts
and Bankruptcy Act, 1993—Gives priority over all existing dues—First
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Recovery of tax (Contd.)—

charge of Department comes into play only after liability finally assessed
and amount becomes due and payable—Assessment order later in point
of time—Priority over secured assets shall be of bank and not of Depart-
ment—Gujarat Value added Tax Act, 2003 (1 of 2005), ss. 47, 48—Secu-
ritisation and Reconstruction of Financial Assets and Enforcement of
Securities Interest Act (54 of 2002), ss. 26E, 37—Recovery of Debts Due to
Banks and Financial Institutions Act (51 of 1993), ss. 2(la), 31B.—KaLuU-
PUR COMMERCIAL CO-OPERATIVE BANK LTD. v. STATE OF GUJARAT
(Guj)
Refund—Service tax—Demerger—Effect of scheme—Assessee resul-
tant company in scheme of demerger—Assessee availing of taxable ser-
vices from demerged undertaking on which service tax charged and was
paid to Government prior to demerger—Taxes paid by demerged com-
pany with regard to demerged undertaking after appointed date but prior
to effective date deemed as tax paid by resultant company—Conduct of
business with effect from appointed date until effective date by demerged
company was in trust for resultant company—From appointed date
demerged undertaking of demerged company and assessee constitute
single entity—Assessee entitled to refund of service tax paid—Central
Excise Act (1 of 1944), s. 11B—Finance Act (32 of 1994), s. 83.—MANIPAL
HeaLTH ENTERPRISES PvT. LTD. 0. COMMISSIONER OF CENTRAL TAX
(CESTAT-Bang)

—Value added tax—Assessments for 2012-13 and 2013-14 comp-
leted—Dealer seeking refund—Failure to make refund within two months
after filing of return—Writ petition seeking refund—After receiving notice
in writ petition default assessment orders passed raising demand—
Default assessment orders expressly stating that there was no mismatch
between selling and purchasing dealers—Default assessment order gene-
rated only to defeat refund claim which ought to have been paid well
before orders passed—Default assessment orders quashed and direction
for refund with interest—Delhi Value Added Tax Act, 2004 (3 of 2005),
s. 38.—ROCKWELL INDUSTRIES v. COMMISSIONER OF TRADE AND TAXES

(Delhi)

—See also GOODS AND SERVICES TAX (Delhi)

SERVICE TAX (CESTAT-Chandigarh)
(CESTAT-Mum) . . . 316, (CESTAT-New Delhi)

Registered dealer—Trade tax—Single point tax—Declaration form—
Purchases of stone grit (goods) from registered dealer by assessee without
issuing form IIIA—Taxable in hands of assessee—Sales effected by sub-
sequent seller (in the instant case assessee) without furnishing form IITA—
Sale to consumer, liable to tax—U. P. Trade Tax Act (15 of 1948),
s. BAAA—U. P. Trade Tax Rules, 1948, r. 12A.—SAYEED CORPORATION 0.
CoMMISSIONER OF TRADE Tax (AL
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PAGE

Registration certificate—Central sales tax—Amendment of—Dealer
establishing cold storage in Budaun as branch of head office at Allahabad
filing application for amendment of registration certificates under U. P.
Trade Tax Act and Central Sales Tax Act—Registration certificates,
amended showing business of assessee to be at Budaun as branch office,
but no addition/amendment with regard to items required to be imported
by assessee—Assessee commencing business and continuing import
goods in new branch on strength of such certificate—Import of items
despite coming to know that goods/items not included in list cannot be
said to be bona fide—Penalty attracted—Central Sales Tax Act (74 of
1956), s. 10A—Central Sales Tax (Registration and Turnover) Rules, 1957,
form C—FakiR CHAND HAzARI LAL v. COMMISSIONER, TRADE TAX

Al) ... 25

Repeal and saving clause—See LEGISLATIVE POWERS (Bom) . .. 241

Return—Goods and services tax—Transition period—Last date for fil-
ing returns in State for financial year 2017-18 February 5, 2020—Petition
submitting assessees unable to upload returns GSTR-9 and GSTR-9C due
to non-functionality of respondent’s portal—Writ court—Website having
technical bottlenecks, limiting opportunity of assessee from uploading
form—Direction that no late fee would be charged till 12th February, 2020
for uploading—Union of India granted time till February 12, 2020 to file a
detailed reply/affidavit—Matter listed on February 12, 2020—Rajasthan
Goods and Services Tax Act (9 of 2017), s. 44—Rajasthan Goods and Ser-
vices Tax Rules, 2017, r. 80.—TaAx BAR AssocIATION v. UNION OF INDIA

Raj) ... 492

——Penalty—Suppression of turnover—Filing incorrect returns—
Assessment accepting turnover as shown in returns finalised—Matter
remanded on appeal and dealer maintaining turnover as shown in
returns—Information from other sources that sales made by dealer in sec-
ond and third quarters charging tax but not disclosed in returns—Sup-
pression of turnover not only in returns but also in assessment proceed-
ings and tax illegally retained by dealer—That transaction disclosed in
books of account not material —Levy of penalty rightly sustained—Har-
yana Value Added Tax Act (6 of 2003), ss. 15, 38 —SIDDHARTHA BRONZE
PropucTs (P) LTp. v. STATE OF HARYANA P&H) . .. 18

Review—Sales tax—Appeal—Delay in filing—Condonation of delay—
Issue of assessment being framed beyond reasonable time not pressed at
time of disposal of appeal—No explanation for not filing review applica-
tion within limitation or for condonation of delay of 505 days—That it was
only after receipt of notice in remand proceedings that dealer realised that
issue of not finalising assessment within reasonable time was not pressed
in appeal—Not ground for condoning delay—Negligence on part of
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Review (Contd.)— PAGE

dealer established—Issue that assessment was not finalised within rea-
sonable time not pure question of law but depends upon facts—Delay not
condoned—Haryana Value Added Tax Act (6 of 2003), s. 35.—INDIAN OIL
CORPORATION LTD. v. STATE OF HARYANA P&H) . .. 32

Sale—Trade tax—Service tax—Software development—Sale or ser-
vice—Dealer dealing in two types of products—Branded software sold off
the shelf and unbranded software developed to specifications of client—
Latter developed for client and dealer having no right to sell it to other
clients as branded item—Dealer failing to produce agreements with
clients before authorities to show software development not sale—
Producing agreements before court—Matter remanded to Tribunal—U. P.
Trade Tax Act (15 of 1948), s. 2(d)—Finance Act (32 of 1994), s. 65(95).—
TaTAa CONSULTANCY SERVICES v. COMMISSIONER OF TRADE TAX

Al ... 497

Sale of liquor in bottless—Value added tax—Purchase tax—Dealer in
country liquor—No money collected separately as caution money or secu-
rity deposit for bottles nor accounts maintained separately for bottles—
Sales tax paid on composite sale of country liquor in bottles—Composite
sale price included in invoice value—Buyer under no obligation to return
empty bottles—Return of empty bottles not a case of sales return but pur-
chase of goods liable to tax—West Bengal Value Added Tax Act (37 of
2003), ss. 2(34), 12(1)(a), 16(2), 17(1)(b).—RA] KuMAR GUPTA v. DEPUTY
CoMMISSIONER OF COMMERCIAL TAXES (WBTT) ... 520

Sales tax—Exemption—Dealer on basis of notification dated Septem-
ber 14, 1998 taking steps to establish generating unit based on wind
energy—Approval for wind farm, permission for installation and running
of wind power unit granted, production commenced and commissioning
certificate issued on March 31, 2000—By notification dated June 9, 2000
definition of “eligible unit” and cut-off dates amended with retrospective
effect—Exemption to which dealer entitled could not be withdrawn by
virtue of subsequent notification dated June 9, 2000 made applicable with
retrospective effect—Madhya Pradesh General Sales Tax Act, 1958 (2 of
1959)—Notification No. A-3-32-94-ST-V(69) dated September 14, 1998—
Notification dated June 9, 2000—DHAR AuToMoTIVES PvT. LTD. 0.

STATE OF MADHYA PRADESH MP) ... 154
—See also APPEAL (P&H) ... 32
WORKS CONTRACT Mad) ... 557

Securitisation and Reconstruction of Financial Assets and Enfor-
cement of Securities Interest Act (54 of 2002)

——ss. 26E, 37—See RECOVERY OF TAX (Guj) ... 417
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PAGE

Service tax—Appeal—Limitation—Condonation of delay—High
Court—Writ—Appeal to Commissioner (Appeals)—Appeal filed with
delay of 253 days dismissed as time-barred and order confirmed by
Tribunal—Writ petitions submitting that delay due to personal tragedy as
petitioner’s daughter facing marital dispute—Dismissal as no “extraordi-
nary circumstance”—Writ appeal contending that another ground in rela-
tion to demise of mother of petitioner not considered by single judge—
Even if accepted could not cover inordinate delay of 253 days during
which appellant carried on business activities—Not “extraordinary cir-
cumstance” for interference by court invoking power under article 226—
No interference warranted—Constitution of India, arts. 226—Finance Act
(32 of 1994), s. 85(3A).—BRANDAVAN FooD ProDUCTS v. COMMISSIONER
(ArreALs), CENTRAL AND STATE GOODS AND SERVICES TAX

(Chhattisgarh) . .. 294

——Appeal to Appellate Tribunal—Powers of Tribunal—Tribunal for
first time carrying out assessment of tax liability of assessee on basis of
documents and records made available before it—No jurisdiction in
Tribunal to carry out assessment of tax liability—Order of Tribunal unsus-
tainable—Central Excise Act (1 of 1944), s. 35C.—COMMISSIONER, GST
AND CENTRAL Excise v. BSNL (Gauhati) ... 540

——Cenvat credit—Administrative and sales related services—Export
—Agreements with overseas group entities for promotion of products and
solicitation of orders from prospective customers in India—Appellant on
facts not providing intermediary services—Services used for business pur-
pose—Nexus between input services and output service—Accumulated
Cenvat credit—Assessee entitled to refund of service tax—Registration of
premises not pre-requisite condition for claiming input-tax credit—

Cenvat Credit Rules, 2004, rr. 2(I), 3, 5—Place of Provision of Services
Rules, 2012, r. 3.—LUBRIZOL ADVANCED MATERIALS INDIA PvT. LTD. 0.
CoMMISSIONER OF CENTRAL EXCISE (CESTAT-Mum) . .. 316

———Charge of tax—Consideration for service need not be pecuniary
consideration—Consideration in terms of some benefit to service provider
which can be measured or converted into money will constitute valid con-
sideration—Assessee operating parking areas in shopping malls through
agency—Agency paying gross collection on monthly basis after deducting
its direct operating cost and management fees—Right to collect parking
fees given by mall owners is consideration—Assessee providing service of
“management, maintenance or repairs” to mall owners.—MGF EvENT
MANAGEMENT 0. COMMISSIONER OF CENTRAL EXCISE

(CESTAT-New Delhi) . .. 548

Exemption—Refund—Limitation—Mistake of law—Insurance
services—Appellant providing exempted insurance services under Rasht-
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Service tax (Contd.)— PAGE

riya Swasthya Bima Yojana to State Nodal Agency—Service tax deposited
mistakenly for period March, 2011 and November, 2011—Claim of refund
by filing application on December 23, 2013—Cannot be rejected on
ground claim made beyond period of one year from date of payment of
duty—Central Excise Act (1 of 1944), s. 11B—Finance Act (32 of 1994),
ss. 65(105)(d), 66.—ORIENTAL INSURANCE ComPANY LTD. v. ComMMis-
SIONER OF CENTRAL EXCISE AND SERVICE TAx
(CESTAT-New Delhi) . .. 44

Exporter—Refund—Cenvat credit—Input services—Intermediary
service—Definition—Master service agreement between Orange Business
Netherland with customers for provision of managed network services
across globe—Some activities of procurement of networking equipment
for customer, installation/configuration of equipment, etc., outsourced to
service centres—Administration done through ENSIL, whereby Global
Customer Service Centre executes contract with ENSIL for proviso of ser-
vices—Respondent, a Global Customer Service Centre in India for Orange
group—Provides back office support services to Orange entities globally—
No privy contract with any customer of Orange group entities—Nature of
services provided by respondent akin to those of call centre/business
process outsourcing (BPO) unit—Respondent not intermediary—Entitled
to refund of unutilized Cenvat credit availed on input services used in
providing service of nature of “business auxiliary service” exported to its
client located outside India—Finance Act (32 of 1994)—Cenvat Credit
Rules, 2004—Notification No. 27/2012-CE-(NT) dated June 18, 2012.—
COMMISSIONER OF GOODS AND SERVICES TAx v. ORANGE BUSINESS
Sorutions Pvt. LTD. (CESTAT-Chandigarh) . .. 307

——Extended period of limitation—Suppression of income from park-
ing fees in returns to evade service tax—Mis-declaration and wilful supp-
ression—Extended period invocable—Finance Act (32 of 1994).—MGF
EvENT MANAGEMENT v. COMMISSIONER OF CENTRAL EXCISE
(CESTAT-New Delhi) . .. 548

—"Indian port of entry handling and inland transportation service”
—Classification—Goods transport agency service—Appellant entering
into agreements with “GVK” and “Gautami” for supply of power plant
equipment under category of services relating to “Indian port of entry
handling and inland transportation service”—Supply by appellant, inter
alia, after importing or after indigenously procuring equipments—Goods
cleared by cargo handling agent engaged by appellant and tax recovered
from appellant—Goods transport agency engaged either by cargo hand-
ling agent or appellant for inland transportation of imported goods and
tax discharged by appellant on reverse charge basis—Goods transport ser-
vice single composite service which may include various intermediate and
ancillary services relating to principal service of road transport of goods—
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Service tax (Contd.)— PAGE

Appellant not cargo handling agency—Rendering Goods transport agency
services—Demand of tax on ground appellant rendering “cargo handling
service” and thus had short-paid service tax not valid—Finance Act (32 of
1994), s. 65(23), (50b).—G. E. POWER INDIA LIMITED v. COMMISSIONER
OF SERVICE TAX (CESTAT-New Delhi) . .. 321

——Liability—Taxable service—“Commercial or industrial construc-
tion service”—Definition—Condition precedent—Construction which is
to be used or primarily to be used for commerce—Construction of sports
complex for Government for Commonwealth Games on land owned by
Government—Local authorities record indicating plot was for public wel-
fare use—Dominant user of sports complex non-commercial and affidavit
of Director of Sports and Youth Services that stadium would continue to
be used for non-commercial purposes after games over—That one-third
of area of stadium could be utilized for commercial purpose other than
sports and various rates specified for different facilities in sports complex
not sufficient to establish exclusive or primary use for commercial pur-
pose—Stadium not used or used primarily for commercial purpose and
tax not attracted—Finance Act (32 of 1994), s. 65(25b).—COMMISSIONER
OofF CENTRAL Excise AND SERVICE Tax v. B. J. SHIRKE CONSTRUCTION
TecHNOLOGY PvT. LTD. (Bom) ... 409

—Limitation—Appeal to Commissioner (Appeals)—Delay—Condo-
nation of delay—Normal period 60 days—Condonation limited to further
period of 30 days—Tribunal justified in confirming order of Commissioner
(Appeals) dismissing appeal filed after total period of 90 days—That peti-
tioner’s daughter was facing marital dispute—Not extraordinary situation
not permitting petitioner to prefer appeal before Commissioner (Appeals)
as petitioner was carrying on his business—Finance Act (32 of 1994),
s. 85(3A).—R. K. AssoCIATES AND HOTELIERS PvT. LTD. v. COMMISSIO-
NER (APPEALS) OF CENTRAL AND STATE GOODS AND SERVICES TAX
(Chhattisgarh) . . . 291

—Refund—Demerger—Effect of scheme—Assessee resultant com-
pany in scheme of demerger—Assessee availing of taxable services from
demerged undertaking on which service tax charged and was paid to
Government prior to demerger—Taxes paid by demerged company with
regard to demerged undertaking after appointed date but prior to effective
date deemed as tax paid by resultant company—Conduct of business with
effect from appointed date until effective date by demerged company was
in trust for resultant company—From appointed date demerged under-
taking of demerged company and assessee constitute single entity—
Assessee entitled to refund of service tax paid—Central Excise Act (1 of
1944), s. 11B—Finance Act (32 of 1994), s. 83.—MaNIPAL HEALTH ENTER-
PRISES PvT. LTD. v. COMMISSIONER OF CENTRAL TAX

(CESTAT-Bang) ... 1
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Service tax (Contd.)— PAGE

——Show-cause notice—Notice raising demand against four different
secondary switching areas of BSNL without indication of amount reco-
verable against each—Nothing to show that “non-taxable services” had
been excluded from gross receipts—Notice set aside—Department to
issue fresh show-cause notice raising demands clearly specifying and
excluding “non-taxable” services from gross receipts and indicating period
and particulars of secondary switching area to which it relates—Finance
Act (32 of 1994), ss. 73(1)(a), 74.—CoMMISSIONER, GST AND CENTRAL
Excise v. BSNL (Gauhati) ... 540

—Taxable value—Assessee operating parking areas in shopping
malls through agency—Agency paying gross collection after deducting its
direct operating cost and management fees—Measure of consideration is
gross income generated through parking fees—To be computed after
abating amount of service tax from gross receipts—Assessee eligible to
avail of Cenvat credit of service tax paid on input services—MGF EVENT
MANAGEMENT 9. COMMISSIONER OF CENTRAL EXCISE

(CESTAT-New Delhi) . .. 548

—Trade tax—Software development—Sale or service—Dealer dea-
ling in two types of products—Branded software sold off the shelf and
unbranded software developed to specifications of client—Latter deve-
loped for client and dealer having no right to sell it to other clients as
branded item—Dealer failing to produce agreements with clients before
authorities to show software development not sale—Producing agree-
ments before court—Matter remanded to Tribunal—U. P. Trade Tax Act
(15 of 1948), s. 2(d)—Finance Act (32 of 1994), s. 65(95).—TATA CONSUL-
TANCY SERVICES v. COMMISSIONER OF TRADE TAX (All) ... 497

Single point tax—Trade tax—Registered dealer—Declaration form—
Burden of proof —Burden to prove that goods purchased had already
been subjected to tax under Act on purchasing dealer—U. P. Trade Tax
Act (15 of 1948), s. BAAA—U. P. Trade Tax Rules, 1948, r. 12A.—SAYEED
CORPORATION v. COMMISSIONER OF TRADE TAX (Ally ... 138

——Trade tax—Registered dealer—Declaration form—~Purchases of
stone grit (goods) from registered dealer by assessee without issuing form
[IJA—Taxable in hands of assessee—Sales effected by subsequent seller
(in the instant case assessee) without furnishing form IIIA—Sale to con-
sumer, liable to tax—U. P. Trade Tax Act (15 of 1948), s. 3BAAA—U. P.
Trade Tax Rules, 1948, r. 12A.—SAYEED CORPORATION v. COMMISSIONER
oF TRADE Tax (Al) ... 138

Situs of sale—Value added tax—Specified and ascertained goods—
Situs of sale is location of goods at time of contract—Dealer an exporter
holding duty entitlement pass book specifically for port of Tuticorin in
Tamil Nadu—Pass book is specified goods—Book located in Bombay, and
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Situs of sale (Contd.)— PAGE

sold and delivered in Bombay by dealer to buyer in Bombay—Sale not
taxable in Tamil Nadu—Tamil Nadu Value Added Tax Act (32 of 2006),
s. 2(33).—PREMIER MARINE Propucts v. ASSISTANT COMMISSIONER

(CT) (ADDITIONAL) Mad) ... 110
Software development—See SERVICE TAX (O:N1) - 497
State Legislature—See LEGISLATIVE POWERS (Bom) ... 241
Tamil Nadu Additional Sales Tax Act (14 of 1970)

—s. 3B—See WORKS CONTRACT C 557

Tamil Nadu General Sales Tax Act (1 of 1959)

——ss. 2(1)(aa), 3B(2)(d)—See WORKS CONTRACT - 557

Tamil Nadu General Sales Tax Rules, 1959

——Form XXXVII-B—See Works CONTRACT c 557

Tamil Nadu Value Added Tax Act (32 of 2006)

—s. 2(33)—See VALUE ADDED TAX - 110

—See also ASSESSMENT C 251

Telangana Value Added Tax Act (5 of 2005)

——Sch. IV, entries 46, 52, Sch. V—See ENTRIES IN SCHEDULE . . . 60

Trade tax—See REGISTERED DEALER (Al ... 138
SERVICE TAX (All) ... 497

Transition period—See GOODS AND SERVICES TAX Raj) ... 492

Transition provisions—See GOODS AND SERVICES TAX (Ker) ... 150

Transitional provisions—See GOODS AND SERVICES TAX (All) ... 566

Transport of goods—Value added tax—Penalty—Transit of goods
without proper documents—Discrepancy between statement of driver and
stand of deale—Documents with regard to import of goods, transfer to
consignor and further sale to consignee never produced before Officer—
Goods receipt issued by carrier establishing that stand taken was an after-
thought as for earlier transaction goods receipt of subsequent serial num-
ber was issued—Dealer changing its stand before Tribunal—No inter-
ference called for in order of Tribunal—Haryana Value Added Tax Act (6
of 2003), s. 31(2), (8).—SaNjivaNI NoN FERROUS TRADING PvT. LTD. 0.
STATE OF HARYANA (P&H) ... 116

Tribunal—Service tax—Appeal to Appellate Tribunal—Powers of
Tribunal—Tribunal for first time carrying out assessment of tax liability of
assessee on basis of documents and records made available before it—No
jurisdiction in Tribunal to carry out assessment of tax liability—Order of
Tribunal unsustainable—Central Excise Act (1 of 1944), s. 35C.—Com-
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